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FIQH AL ZAKAH

PART FOUR

ZAKAH DISTRIBUTION

Poor and needy

Workers in zakah administration

Those whose hearts are being reconciled
Freeing slaves

Those under labilities

In the way of God

Wayfarers

Issues about deserving categories

Categories to whom zakah cannot be Given



PROLOGUE

Like prayer, zakah in the Qur'an is an aggregate principle without much detail.
Qur'an does not give rates, nisab, kinds of wealth that are zakatable, or the conditions
for zakatability. Sunnah, verbal and practical, provides the details of zakah. the second
source of Shari'ah after the Qur'an, Sunnah is essential for any explanation of zakah.
God says, "And We have sent down unto thee the message that thou mayeth explain
clearly to people what is sent for them, and that they may give thought."' Abu Daud
reports that a man told the Companion 'Tmran bin Husain, "O Aba Nujaid, you tell us
sayings that we do not find in the Qur'an" 'Imran was upset and told the man, "Dido you
find 'On each forty dirhams, one dirham is obligated', 'on each so and so Goat, one Goat
is obligated,"and 'on each so and so camels so much is obligated? Did you find all that
in the Qur'an?" The man answered, "No." Then Tmran asked, "Where do you get these
from? You took them from us and we got them from the Prophet (p)," and he mentioned
other similar matters.’

Qur'an defines zakah distribution

Although zakah is discussed in the Qur'an as an inclusive concept, the areas where it
can be spent are specifically mentioned in the Qur'an; they are not left to rulers or
opinionators to decide according to their whims. At the time of the Messenger (p), some
greedy individuals attempted to take some proceeds of zakah, but when the Prophet did
not give them attention, they criticized and censured the Prophet so much that God sent
verses deploring their greed and uncovering their hypocrisy. Those same verses go on to
name the categories that deserve zakah: "And among them are men who slander thee in
the matter of the distribution of sadagat. If they are given part thereof, they are pleased,
but if not, behold, they are indignant. If only they had been content with what God and
His Apostle gave them, and had said, 'sufficient unto us is God, God and His Apostle
will soon give us of His bounty, to God do we turn our hopes.' That would have been the
wise course. The sadaqat are for the poor and the needy, and those employed to
administer the funds, for those whose hearts have been recently reconciled to Truth, for
those in bondage and in debt,. in the cause of God, and for the wayfarer. Thus is it
ordained by God, and God is full of knowledge and wisdom."’
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Abu Daud reports from Ziad bin al Harith al Sada'i, "I came to the Messenger of God
(p) and gave him my pledge." The narrator recounts a long story and then continues, "A
man came to the Prophet and said, 'Give me some of the proceeds of the sadagah.' The
Messenger of God (p) said, 'God does not leave the distribution of the sadagah to a
Prophet or anyone else. He Himself ordains the distribution to eight categories. If you
are in any of these categories, I will give you what you deserve.""”

The significance of distribution details in the Qur'an

Economists and socioldgists note that in taxation systems, the determination of the
usage of proceeds is more important than the collection of funds, because governments
usually have sufficient means to collect taxes efficiently and justly. It is in the usage of
these funds that misconduct appears more often. It is essential that the proceeds of zakah
be distributed and not kept in the treasury of the state, as was done before Islam by
emperors and kings with the levies they imposed on their subjects. History tells that in
most cases, taxes were imposed on the weak and poor to be spent luxuriously by kings
and lords.

With the emergence of Islam, zakah was imposed as a relief to the poor and weak
classes, but it was necessary to specify the deserving categories with words of God
Himself.

Footnotes to Prologue

1. Sura al Nahl, 16:44.

2. Al Mundhiri, Mukhtasar Sunan Abu Daud, Vol. 2, p. 174.
3. Sura al Tawbah, 9:58-60.

4. In the chain of this saying is 'Abd al Rahman bin Ziad bin An'am al Ifrigi. More than one
scholar criticizes him. See al Mundhiri, op cit., Vol. 2, p. 230.



CHAPTER ONE

THE POOR AND THE NEEDY

The poor and the needy are the first two categories of zakah deservants mentioned in
sura al Tawbah, which illustrates that the first target of zakah is to eliminate poverty
and destitution from society. This purpose of zakah, being the most important, is
mentioned alone in some sayings, such as the saying narrated by Mu'adh, when the
Prophet sent him to Yemen: "Inform them that God has prescribed on them a sadaqah,
taken from the rich among them and rendered to the poor among them."

Definitions of the poor and needy

Abu Yusuf, the disciple of Abu Hanifah, and Ibn al Qasim, the disciple of Malik,
believe the poor and the needy are one category.' The majority of scholars disagree. In
fact, the poor and the needy are two subsets of one category. Jurists and commentators
on the Qur'an differ as to the specific meaning of "the poor" and "the needy", especially
when the two words are mentioned together. Many scholars argue that these two words
are inter-related, so that if one of them is mentioned, it includes both, but when they are
mentioned together in one statement, they carry slightly different meanings. In the verse
"The sadagqat are only for . . . ." the two words appear together.

Al Tabari selects the view that the word "poor" means the person who is in need, but
is also modest enough not to beg,” while the needy is the person who is in need but
humbles himself in begging. He argues that the word "need" has this connotation, as in
the verse, "They were in humiliation and misery [need]."* The correct saying, "A needy
person is not one who is satisfied with one or two dates but . . . the person who is
modest," is not a linguistic explanation of the word "needy" but rather an assertion by
the Prophet of the value of modesty. This is like his style in the saying, "The strong is
not one who conquers others in wrestling, but one who controls himself when he is
angered."* Commenting on the saying about the needy, al Khattabi rightly argues that
"the needy is a person who goes around begging, since the Prophet brought the attention
of his audience to the fact that beggars' needs may be satisfied by what he or she
receives, while a person who is in need but does not beg may be forgotten, so his or her
need passes unsatisfied."
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Jurists also do not agree as to whose state is worse, the poor or the needy. Shafi'ites
and Hanbalities believe the status of the poor is worse, while Malikites and Hanafites
believe the needy is in more dire circumstances. Both provide semantic arguments in
support of their views. All of them, however, determine that differences in the meaning
of "poor" and "needy" are not solvable and irrelevant to the analysis of zakah.

Hanafites define the poor as a person who has properties and/or income not
sufficient to satisfy his or her essential needs. His or her property is either below nisab
or used up for basic needs like shelter and clothing. The needy is a person who owns
nothing. Accordingly, a deservant of zakah in this category, whether poor or needy, may
be:

1. A deprived individual who owns nothing.

2. A person who owns shelter, furniture, clothing, but not in sufficient quantity to
satisfy basic needs.

3. A persons who owns less than nisab of money.

4. A person who owns less than nisab of other than money, such as camels,
provided the value of his or her property is less than two hundred dirhams.”

According to the other three major schools of jurisprudence, the poor and the needy
are not defined with regard to nisab, but to satisfaction of essential needs. A poor person
is one whose wealth and income are far from satisfying his or her essential needs, while
a needy person is one whose wealth and income fall not much short of the satisfaction of
essential needs. According to this criteria, a person who deserves zakah as a poor or
needy may be:

1. A person who has no property or income at all.

2. A person whose wealth and income satisfy a little bit of his/her essential needs.

3. A person whose wealth and income satisfy more than half of essential needs but

still fall short of fulfillment of those needs.

As for satisfaction of needs, Malikites and Hanbalites consider a one year period for
such satisfaction, while Shafi'ites look to the expected life of the person. Shams al Din
al Ramli argues that by taking the rest of the expected life of the poor or needy person,
one may not expand the category of zakah deservants to include the rich, because a
person who owns some property that yields a return sufficient to satisfy essential needs
cannot be categorized as poor or needy.8 A poor or needy person may own an adequate
residence in which he or she lives,” yet his or her income may not be sufficient for the
satisfaction of essential needs; the same may be said of adequate clothing, women's
jewelry, books, and tools for craftsmen. Moreover, property not under the control of the
owner which the owner cannot use to reduce the level of poverty is not counted, such as
property in another country, or under legal obstacles that prevent the owner from using
the property. "’
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Contrasting the poor and needy with the rich

It may be necessary to look at the definition of richness as given by jurists, since by
such contrast one may determine exactly the boundary of the poor and needy category.
Zakah must not be given to the rich. The Prophet said ". . . to be taken from the rich and
rendered to the poor," and "The sadagah is not lawful to the rich."'" Giving the rich
zakah means some poor person is not being given zakah, and this violates the objective
of zakah, as stated by Ibn Qudamah.'> By knowing who the rich are, we can as define
by way of elimination the poor and needy.

Here again jurists do not have one unanimous decision. According to Suffian Al
Thory and Ibn al Mubarak, and Ishaq Ibn Rahawah," richness that excludes a person
from a zakah recipient'* is fifty dirhams, one-fourth the nisab of money. Ibn Mas'ud
narrates, "The Messenger of God (p) said 'A person who asks while he has what makes
him rich, whatever he gets appears on the Day of Judgement as cuts on his face.' The
Prophet was asked, 'What is richness?' He answered, 'Fifty dirhams or its equivalent in
gold."" Ahmad is reported to share this definition only if the property is in money terms,
but critics of hadith grade this saying from Ibn Mas'ud weak."

Even if it were correct, the saying does not determine the eligibility for receiving
zakah; all it indicates is the prohibition of begging or asking for charity, if a person
owns fifty dirhams. Some scholars argue that fifty dirhams were substantial enough for
the satisfaction of essential needs at the time of the Prophet and others interpret the
sayings as addressed to specific individuals for whom fifty dirhams were sufficient.
Supporting the first interpretation, al Khattabi says "There is nothing in the saying to
indicate that a person who owns fifty dirhams is not eligible for zakah. The saying
showed it is hateful to beg for alms, since begging may only be allowed at times of
urgency and this does not apply to one who has fifty dirhams.""’

Hanafites describe the rich person as one who owns nisab of any zakatable item, be
it camels, money, or any other commodity, or one who owns non-zakatable items in
excess of essential needs by the amount of two hundred dirhams. Their argument is
based on a point that a person who owns nisab is zakatable, and a zakatable person is
considered rich because zakah is taken from the rich. Anyone who owns nisab cannot be
described as poor. They also present a saying, "He who begs while having what makes
him rich is asking people in excess." The Prophet was asked, "What makes him rich?"
and replied, "Two hundred dirhams." This saying, however, is weak. Additionally, it
does not concern eligibility for zakah, but the prevention of begging.18

Hanafites add that a person who owns non-zakatable items in excess of a person's
needs must be described as rich, if the value of the surplus is two hundred dirhams or
more, on the grounds that non-zakatable items that are used for the satisfaction of
essential needs like food, shelter, and clothing are not considered in defining richness,
even if their total value is high. Al Hasan al Basri is reported to have said, "They [the
Companions] used to give zakah to the person who owns ten thousand dirhams worth of
mares, personal arms, slaves for service, and residence." Items like these satisfy
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essential needs.'® In al Fatawa, a person who owns houses and stores whose rent is not
sufficient for his or her needs, is given zakah. According to Muhammad, this person is
poor and eligible to receive zakah, while Abu Yusuf disagrees. As for a person who has
two hundred dirhams worth of food, it is argued that if this quantity is sufficient for only
a month, the person is eligible for zakah, while if it is barely sufficient for a year, some
say the person is not eligible and others argue he or she is eligible, on the basis that the
Prophet (p) used to save for his wives food sufficient for a year. Winter garments, not
needed in the summer, are not counted in defining richness. According to al Tatar
Khaniyah, from al Sughra, a person who owns a residence larger than his needs, so that
he only uses part of it, is also eligible for zakah. According to Muhammad, a person
who owns land and buildings, whose total return is less than the person's needs, is
eligible for zakah, while such an individual is not eligible according to Abu Hanifah and
Abu Yusuf. Ibn 'Abidin gives the example of the woman who owns jewelry that she
uses, in an amount which is more than nisab, and argues that she must not be zakatable,
if jewelry is included as essential needs. He quotes from a/ Tatar Khaniyah that such a
woman is zakatable according to al Hasan bin 'Ali, and comments that the answer
depends on whether jewelry is counted among essential needs or not.”

Lastly, Malik, Ahmad, and al Shafi'i define richness as satisfaction of essential
needs, regardless of property and income. A person whose essential needs are satisfied
is rich and is eligible for zakah. A person whose essential needs are not fully satisfied,
whether he/she owns nisab or more of money or other items, is eligible. Al Khattabi
quotes Malik and al Shafi'i that "there is no specific, objective definition of richness. It
depends on circumstances, needs, and available means of satisfying them. Al Shafi'i
says 'Judging by money alone is not fair, because a person may be considered rich, yet
his or her wealth and earnings are below what is needed for his personal and family

expenses."”!

This last definition of richness seems to be supported by the texts and spirit of
Shari'ah as well as the linguistic use of the word "rich":

A. The Prophet is reported to have told Qubaysah bin al Mukhariq, who asked for
help in a financial responsibility that he took upon himself for the reconciliation of two
parties, "Asking [for financial help] is not permissible, except for one of three people: a
person who is impoverished is allowed to ask until he or she obtains sufficient
sustenance . . . . "* thus determining the criteria as sufficient sustenance.

B. Being in need is being poor; being rich is the opposite. Thus anyone who is in
need is poor and anyone who can sustain himself or herself is not poor. God says, "O ye
people, it is ye who are poor [have need] of God." An ancient poet exclaims, "and I am
poor of her good doing" meaning in need of it.

Two points arise from this approach. Firstly, he who has means that satisfy his
needs, whether zakatable or non-zakatable assets, or income and earnings, is not eligible
to receive zakah. Family needs are included. Consequently, waged or salaried
individuals are not eligible as long as their periodical earnings are sufficient to satisfy
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their essential needs, even though they may not own any nisab as a stock of wealth.
Secondly, that person who owns nisab of one or more zakatable items may be
considered poor and eligible for zakah if the property he or she owns is not sufficient to
fulfill his/her needs. Accordingly, a person who owns trade inventory that is worth one
thousand dinars or more, but whose income is below the amount needed to satisfy
his/her needs--because of a slack in the market, or a big family--is eligible to receive
zakah. The same applies to other zakatable items. Thus, being a recipient of zakah does
not prevent a person from being subject to zakah at the same time, since the level of
richness that makes zakah obligatory is defined by owning nisab, along with other
known conditions, while richness that prevents receiving zakah is defined by the
satisfaction of essential needs.”” Ahmad says a person who owns real estate or a farm,
whose income is ten thousand or more, is eligible for zakah if that income does not
satisfy his or her essential needs.**

The poor who are capable of earning

A person who chooses to be idle and to live at the expense of society through charity
and financial help despite being strong enough and capable of working and earning, is
not eligible for zakah according to Shafi'ite and Hanbalite scholars, who say zakah must
not be expended under the title of poor and needy to a rich person or a person capable of
working at a job whose income is adequate to for personal and family need.” In my
opinion, this view is supported by the texts and principles of Shari'ah, to the extent that
some Hanafites, who permit giving zakah to the poor person capable to earning, say it is
not good for such a person to take zakah; i.e. if paying him is permissible, it is not
lawful on his part to receive zakah. The majority of Hanafites maintain that receiving
zakah is not prohibited here, but undesirable.”® Some Malikites support the Shafi'ites
and Hanbalites in their view.”’

In principle, Islam obligates working on each capable man. The state is supposed to
provide jobs and economic opportunities for people to work and earn their sufficiency.
The Prophet says, "No person could eat food better than that earned by his own hands
work"?®. It is not permitted for a person who finds a job within his ability that would
give him sufficient income to refuse it and live on charity or begging. In one of his
sayings, the Messenger of Islam (p) frankly states, "The sadaqah is not lawful to a rich
person or a capable and not handicapped person."® Al Tabari reports from Zuhayr al
'Amiri that he met 'Abd Allah bin 'Amr bin al 'As and asked him to whom zakah
belongs. 'Abd Allah replied, "It is for the lame, blind, and every handicapped or disabled
person." Zuhayr asked, "Is there not a right to administrators of zakah and fighters for
the sake of God?" 'Abd Allah said, "Fighters and administrators are permitted by God in
as much as their work deserves," and continued, "The sadaqah is not lawful to the rich
or the strong person who is not handicapped."® This last sentence of 'Abd Allah is
reported as attributed to the Prophet by 'Abd Allah himself and several other
Companions.”’

Physical power and ability alone is not sufficient, because what matters is earning
sufficient income. Al Nawawi says, "If a capable person cannot find employment, zakah
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is lawful for him, because he is unable to earn."** In another saying the Prophet adds this
explanation. 'Ubaid Allah bin 'Adi bin al Khiyar narrates that two men told him they
went to the Prophet and asked for some zakah. The Prophet looked at them thoroughly
and found them strong and said, "If you wish, I will give you, but the rich and the strong
who earn have no share in it [zakah]."*® The Prophet gave them the choice because he
did not know the truth of their circumstances. They appeared to be strong and capable,
but they may have not been able to find jobs that would give them income for at least
sufficient subsistence. This saying is used by scholars to derive that officers of zakah are
required to advise the potential zakah recipient whose real circumstances are not
evident, that zakah is not lawful for the rich or the strong who can earn sufficient
income.*

It is noted that sufficiency of earning is what matters and not only having an income,
since absolute inability is not a condition for receiving zakah.” According to al
Nawawi, what matters is an occupation that suits the person physically and socially and
that provides sufficient income. On the other hand, the prohibition of zakah remains
applicable to a person who is able but insists on remaining idle, in spite of the
availability of suitable jobs.

In summary, a capable person must satisfy the following conditions in order to be
prevented from receiving zakah:

1. He finds a job.

2. The job is lawful in Shari'ah.

3. The requirements of the job are within the person's ability.

4. The job is suitable for the person, his social status, and physical and spiritual

ability.
5. The job earns him income sufficient for personal and family needs.

This implies that every capable person is required to find employment that gives him
an income sufficient to satisfy his needs. Society at large and the state specifically are
required to help such a person find a job. The person who is incapable of earning--
because of a disability such as age, sickness, or handicap--or because of lack of job
opportunities-- and all whose incomes are not sufficient to satisfy their needs are eligible
to receive zakah. This is the justice and mercy of Islam. One must compare it with injust
and unmerciful principles of materialist thinkers who say "No food for the person who
does not earn."

Individuals totally devoted to worship are not eligible

One of the admirable rulings recorded by Muslim jurists is that persons who are able
to earn but spend all their time worshiping, praying, fasting, etc., without having an
income or resources of their own, are not eligible to receive zakah, because the reward
of worship is confined to the worshiper,® and because he or she is ordained in the
Qur'an to work and walk through the tracts of the earth in search of sustenance. Islam
does not recognize asceticism or monasticism. Working to earn sufficiency in
sustenance is a high-ranking form of worship, provided it is performed with a good
intention and commitment to the boundaries of God.
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Full-time students are eligible

Devoting one's time fully to acquiring a useful branch of knowledge does not
remove a person from eligibility for zakah. Such a person may be given zakah in order
to help him or her achieve that purpose, including the cost of necessary books,
regardless of whether the branch of knowledge sought is earthly or religious. Seeking
knowledge is a social obligation that some-members of the society must undertake. The
benefit of this knowledge extends to the whole society, and zakah is due to two kinds of
persons--those in need of relief and those needed by the Muslim society.

Some jurists add the condition that a student, if able to earn, must be outstanding in
order to be eligible for zakah.’” They have a point. This is usually practiced by
governments today when they offer scholarships.

The modest poor who can hardly be recognized have preference

It must be underlined that the people who deserve zakah most are not beggars,
especially since many of them take begging as a profession, but rather those whose
modesty prevents them from asking for help. The Prophet (p) emphasizes that "A needy
person is one who is modest.. Read if you like they beg not importunately from all and
sundry.”® The verse describes the poor migrants in Madinah who were serving the faith
and did not have sufficient resources to satisfy their essential needs, but did not ask
people or beg for help, out of modesty.* Such people deserve the help of zakah more, as
the Messenger of God guides us. In another version of the same saying, the Prophet says
"The needy person is not one who goes around begging people, who can be satisfied by
a bite or two or a date or two. The [true] needy person is one who finds not sufficiency
but is not remembered by others, so that they give him, nor does he stand begging
people."* This brings our attention to many individuals and families who have financial
difficulties but rarely let them be known by others. Al Hasan al Basri was asked whether
a person who owns a house and servant can take zakah. His answer was a affirmative, if
the person is in need.*’ Muhammad bin al Hasan gives a similar answer when asked
about a person who owns land and buildings whose income does not fulfill all his needs,
as reported by Ibn Abidin.*

Moreover, the opinion of Ahmad about similar cases was mentioned earlier.”’
Similar things are reported from Shafi'ites and Malikites.** Zakah does not aim only to
improve the state of the totally deprived and financially broken, but also of those who
do not find full satisfaction of their essential needs.

How much are the poor and needy given?

The different views of jurists on this issue can be grouped into two major trends. The
first is to give as much as is sufficient to satisfy the essential needs commonly known in
society, without determining any specific amount, and the second is to give a specific
amount in whose determination jurists differ.
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The first trend seems to be more consistent with the texts and objectives of zakah.
Two major opinions can be pointed out in this trend, namely, to give what satisfies
essential needs for the lifetime, or only for one year.

The first opinion: satisfying lifetime needs

This opinion aims at giving the poor what is sufficient to remove them from the
poverty level forever, in such a way that they would not need zakah in the future. In al
Majmu', al Nawawi says:

Our Iraqi colleagues, along with many from Khurasan [northeast of what is today Iran]
believe that the poor and the needy must be given in such a way that they are permanently
removed from poverty into sufficiency. This is the very opinion of al Shafi'i. They provide as
supportive evidence the saying from Qubaysah bin al Mukhariq al Hilali that the Messenger
of God said "Begging [or asking] is not permissible, except for one of three cases, It is lawful
for a person who carries a financial charge [in reconciliation of] disputing people, to ask until
he obtains sufficiency of sustenance; a person who is struck by a disaster that wipes his health
out is permitted to ask until he reaches sufficiency of sustenance, and a person struck by
poverty to the extent that three wise clansmen confirm that he is really hit by poverty is
permitted to ask until he obtains sufficiency of sustenance. O Qubaysah, any asking beyond
these three cases is evil on the part of the person who asks." Reported by Muslim in his
correct collection.

Our colleagues argue that asking is permitted by the Messenger of God until sufficiency is
reached. This means the purpose of the distribution of zakah is to make the poor and needy
reach their sufficiency as stated above. A craftsman would be given an amount sufficient to
buy tools and equipment that allow him to work and gain his sustenance. This certainly
differs according to time, country, and ability of individuals. Some of our colleagues give
examples that a person who sells vegetables may be given five or ten dirhams, while a person
whose profession is selling jewels would be granted ten thousand dirhams, if he cannot reach
sufficiency with less than that amount. People of other professions would be given according
to the requirement of their profession. Farmers would be given farming land or portions
thereof that would be sufficient to gain them sufficiency of sustenance. As for those who have
no craft or ability, they must be given sustenance sufficient for the rest of their lives,
regardless of one year limitations.*®

Shams al Din al Ramli, the commentator on a/ Minhaj of al Nawawi, says about this
saying, "The poor and needy who are not earners should be given what suffices then for
the average life expectancy in their area, because the aim of zakah is to insure that the
poor is under no more pressure of need. If he/she lives longer, zakah should continue on
a yearly basis. It is not necessary to give the poor and needy money to suffice for the
rest of their lives; they may be given capital investment whose returns would be
sufficient for their maintenance, provided that ownership of the property transfers to the
poor and can be bequeathed to their heirs." Al Ramli continues,

The officer of zakah, but not the payer when he distributes zakah directly, has the right to
force the recipient to buy, for example, real estate, and to prevent him or her from disposing
of it. If the return of such capital investment becomes less than sufficient, additional
distribution must be made to the same recipient. Al Mawardi says "a person who has, for
example, ninety but needs a hundred to be able to earn sufficient return, should be given the
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difference, even though the ninety, if spent on living expenses, may be sufficient for many
years."This applies only to individuals who cannot earn by work or profession. As for
professionals and workers, they should be given the capital necessary for their productive
work, that would provide them with sufficient income. If a person knows more than one
profession, the least amount of capital needed would be given, and if that profession does not
produce 4s7ufﬁcient income, an added capital investment such as real estate should be
granted."

This is what al Shafi'i mentions in a/ Umm, and later became the view of the bulk of
his disciples. Ahmad is reported to have expressed a similar view, and is followed by
some Hanbalites.”® Al Khattabi comments on the saying from Qubaisah, "The upper
limit of giving in zakah is the provision of sufficiency of sustenance. This differs from
one person to another, and there is no definite amount that applies to all people in all
their different circumstances."*

This view is also consistent with what is reported from 'Umar. 'Umar declares,
"When you give, make [the recipient] rich.""" In his actual practice, he gave such
amounts that made the poor rich. A person came to him complaining of poverty. 'Umar
gave that person three camels just to help him out of need, camels being the most
valuable assets for Arabs then, and went on to advise his zakah officers to "repeat the
distribution of the sadagah on people, even if you give them a hundred camels." In
another incident, he declared his policy to be "Indeed, I shall repeat the distribution of
sadagah to the poor, even if one of them has one hundred camels."' 'Ata' says, "I would
have loved to see a zakah payer give what is due on him to one Muslim family in such a
way that makes them really relieved."**

It is obvious that, according to this opinion, the Muslim state can establish factories
and businesses, making them all owned by the poor and needy, whose returns and
income would be sufficient to maintain the recipients, and prevent them from disposing
of these properties.

The second opinion: giving one year's sustenance

This is the view of the Malikites, most of the Hanbalites, and most other jurists.
They argue that the poor and needy must be given their sufficiency for one full year, no
more and no less, on the grounds that the Prophet used to keep for his family food
needed for one year,” and that zakah is collected on a yearly basis, so its distribution
must be on a yearly basis t00.”*

Sufficiency for one year cannot be determined by any given amount, since it depends
on circumstances, needs, and size of family.55

Enrichment of the concept of sufficiency
In order to fully understand the concept of sufficiency or satisfaction of essential

needs as used in Islamic jurisprudence, we must mention several points. First, essential
needs include, in addition to food, clothes, and shelter, the fulfillment of other essential
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human drives, especially the sexual drive. Islam, on one hand, does not allow celibacy,
and on the other hand forbids wanton sexual practices. Islam ordains marriage for
everyone who can afford it, as the Prophet says "He who has the means and ability must
get married, because this helps one lower one's gaze and guard one's modesty."®
Consequently, Shari'ah is expected to help those who want to be married but do not
have the necessary financial means. Scholars argue that marriage expenses are included
in the level of sufficiency for those who have no spouses and need to get married.””’
Some scholars go as far as assuming that, for a man who is not satisfied with one wife,
the cost of marrying a second wife is also part of his level of sufficiency.”™

'Umar bin 'Abd al 'Aziz, who is usually called the fifth of the Wise Successors,
ordered people to search for the needy, those who are under burden of debt, and those
who are seeking marriage, in order to help them from the treasury of the Muslim state.”
This view is originally based on the saying from Abu Hurairah that a man came to the
Prophet (p) and said, "I have married a woman from the Ansar." The Prophet said,
"How much mahr did you give her?" The man answered, "Four ugiyyah [160 dirhams]."
The Prophet exclaimed, "Four uqiyyah?" As if you are cutting silver from the side of
this mountain! We do not have what we can give you [to help] but we may send you on
a mission where you may gain something."® This saying indicates that the Prophet was
wont to give funds from the treasury for such a purpose, but did not have enough at the
moment, so he tried other means for help.

By the same token, seeking knowledge is a basic value in Islam. Knowledge is the
door that opens to faith and the guide for practicing righteousness. Faith by imitation is
not accepted, nor is worship with ignorance. God says clearly "Are they equal, those
who know and those who do not know?"®" and "The blind and the seeing are not alike,
nor are the depths of darkness and the light."®> And the Messenger (p) says, "Seeking
knowledge is an obligation on each Muslim."* Knowledge which is urged to be taught
is not confined to knowledge of religion: it includes every branch of knowledge that is
useful to Muslims in their earthly life, such as knowledge of the human body, the
economy, construction, technology, and military science. All these are societal
requirements that must be undertaken by some individuals
according to confirmed opinions of great scholars.

It is no surprise that jurists of Islam declare that knowledge seekers who devote all
their time to study and research are deservants of zakah, while those who devote all their
time to worshiping God are not included, because worshiping according to Islamic
standards, does not require devoting all one's time, while seeking excellence in a branch
of knowledge requires all one's time. A worshiper benefits him-or herself only, while a
learned person benefits other people t00.% Jurists go even further to decide that a poor
person who seeks knowledge may take zakah to pay for books necessary for his or her
study.®® Furthermore, some Hanafites permit transporting the proceeds of zakah from
one country to another for poor individuals who seek knowledge, while transporting
zakah is generally not allowed.®
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Discussion and analysis

In comparing these two views, one must note that they are not exclusive. Each of
them may be the best when applied in the proper arena.

The poor and the needy may be classified into two subcategories. First are the poor
and needy who can work and earn sustenance, such as craftsman and those who know
any kind of business that needs capital or equipment for its practice. It is obligated to
give them what they need in order to enable them to earn their sustenance for the rest of
their lives, so that they are no longer on the list of zakah recipients. Second, there are
those who are incapable of earning because of a physical handicap, like the elderly, or
social handicap, like widows who are raising children. They may be given sufficiency
for one year, provided that it is repeated every year. It may even be advisable to give
them monthly payments instead of yearly payments.

It is interesting to note that after I made this distinction of the sub-categories of the
poor and needy, I discovered that I was preceded by some Hanbalite scholars. The
commentator on Ghayat al Muntaha, after mentioning the opinion of Ahmad on the case
of a person who owns real estate which yields returns that are not sufficient for the
person's living, writes, "Such a person has the right to be given his sufficiency from
zakah, such as an amount needed to buy equipment, or needed capital, if the person is a
businessman. On the other hand, other kinds of the poor and needy should be given
what suffices them for one year, since zakah is repeated every year."®’

The trend that suggests giving a definite amount

Abu Hanifah and his disciples argue that no more than two hundred dirhams per
person can be given to any poor or needy individual. Others decide a maximum of fifty
dirhams can be given; yet others argue that food for one day is to be given. Ibn Hazm
rejects these opinions because "payment of zakah may be very large or very small,
without any limitation, since both Qur'an and Sunnah do not obligate any limit."®*

The opinion of al Ghazali

In his a/ Thya' al Ghazali selects giving what is sufficient for one full year and argues
that this has its origin in the fact that the Messenger (p) used to keep food sufficient for
one year for his own family.*” Moreover, one year is a reasonable span of time for
estimating the needs of the person. Al Ghazali adds:

There are different opinions as to how much should be given. Some scholars say as little as
sustenance for one day and night, arguing that this is indicated by the saying reported from
Sahl bin al Hanzaliyah that the Prophet (p) prevented begging for the rich, whereupon he was
asked what was richness, and answered "Dinner and supper.”’ Others argue that payment
must be up to the limit of richness, as determined by nisab, since God obligates zakah on the
rich only. These scholars add that the poor may take from zakah an amount equal to nisab for
each person in the family. Yet other jurists determine richness at fifty dirhams or its
equivalent in gold, on the grounds of the saying reported from Ibn Mas'ud that the Messenger
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(p) said, "He who begs while he has what makes him rich will appear on the Day of
Judgement with cuts on his face." The Prophet was asked, "What is richness?" He answered,
"Fifty dirhams or its equivalent in gold."”" It is argued that the chain is not strong enough.
Some others also say the Limit is only forty dirhams, as quoted by 'Ata’.

At the other extreme, we find jurists going on the high side. Some say the poor
person should be given what is needed to buy a farm that would enrich him for the rest
of his life, or business capital for the same, in accordance with 'Umar's statement,
"When you give, you must enrich." Some people go as far as saying that a person who is
impoverished must be given to the extent that brings him back to his previous standard
of living, be it ten thousand dirhams, unless it is uncustomary. When Abu Talhah was
so occupied with working in his orchard that he missed prayer, he decided to give the
orchard away as charity, but the Prophet said, "Give it to your kindred, that is better for
you, . .." Abu Talhah then granted it to Hasan and Abu Qatadah. An orchard for two
men is a whole lot of enrichment . . . .

The claim that one day's food is enough in zakah distribution looks unacceptable.
The supportive saying refers only to the matter of begging and not to zakah distribution.
If one has to choose between this opinion and that which provides for the price of a
farm, the latter is more sensible, although it is inclined toward extravagance. I believe
that the most rational is to be moderate in giving one year's sufficiency of sustenance,
since giving more is extravagant, while giving less is too restrictive.”

Interestingly, al Ghazali makes this argument in a book devoted generally to the
manners of modesty and Sufism.

Abu 'Ubaid prefers giving more

After mentioning the story of Abu Talhah's giving of the orchard to Hasan and Abu
Qatadah, Abu 'Ubaid asks how much the value of such an orchard would be, especially
if it is added that Abu Talhah tried to hide his charity out of fear that somebody might
think of his action as showing off on his part, because it was big. Abu 'Ubaid adds
"although this charity was only voluntary, what applies to it applies to the obligation of
zakah, since if it were forbidden to take big amounts from the proceeds of zakah, it
would be more forbidden to take big amounts from voluntary charity, and if it is lawful
to take that much in charity, it should be as lawful to take that much in the form of
obligatory zakah."” Abu 'Ubaid goes on to mention the statements of 'Umar, 'Ata’, and
others, referred to earlier in this chapter, then says, "All narrations and evidence indicate
that what is given to the poor and needy has no limit. Rather, it is preferred that more be
given, as long as the distributors make their decisions without bias or personal
preferences. A rich man who sees that a righteous family is in need of a residence and
buys that residence for them, paying a big amount in order to provide that family with a
decent home out of his zakah, would not only be performing his zakah, but also doing
the best that would please God. The same applies to a rich man who liberates a slave
who is under oppression, although he may have to pay a big lump sum."”*



Zakah Distribution 17

The aim is providing an adequate level of living

The preceding discussion shows that the objective of zakah distribution is to realize
an adequate and suitable standard of living and to help Muslims stay above the poverty
level. The minimum of such standards is the provision of reasonable food, clothing, and
shelter, as stated by Ibn Hazm, al Nawawi, and many others.

Al Nawawi says, "According to the view of our colleagues in the Shafi'i school, the
consideration is for food, clothes, shelter and other needs, at a standard that is suitable
but not extravagant for the poor person and all members of his family."”

Using contemporary terms, the other needs must include education, health care, and
other social necessities that can only be determined by time and locale; no absolute
definition can be applied to all cases.

Zakah provides regular help

It is essential to observe that the preceding discussion leads to the view of zakah as
regular and continuous relief to the poor, whether newly impoverished or disabled and
handicapped, whereby people who need to be removed from poverty are given what
satisfies their needs, while people who cannot earn are given regular relief at certain
intervals. Let us look at an incident from the time of 'Umar, which provides insight into
the distribution of zakah. 'Umar was napping at midday in the shade of a tree. A bedouin
woman came and looked around, then approached him. She said, "I am a needy woman
and I have children, '"Umar, the Prince of the Believers, sent Muhammad bin Maslamah
to distribute zakah in our area, but he did not give us any. Would you please talk to him
on our behalf?" '"Umar told his servant Yarfa' "Bring me Muhammad bin Maslamah."
The woman, not knowing to whom she was talking, said, "It would be more helpful if
you went with me to Muhammad bin Maslamah." 'Umar said,. "He will come, God
willing." Then Yarfa' came with Muhammad to 'Umar, and said, "Peace be upon you, O
Prince of Believers . . . ." The woman felt embarassed upon discovering she had been
addressing the Caliph. 'Umar said, "By God, I have always selected the best of you as
officers. What will we answer God when He asks about this lady?" The eyes of
Muhammad were filled with tears, and "Umar continued, "God sent to us His Prophet,
and we believed and followed him as he was doing what God ordained him to do. He
distributed the sadagah to its deservants among needy people until God took his soul;
then God gave us Abu Bakr as a ruler, who followed the tradition of the Messenger until
he died. Then God made me ruler, and I did my best to select the best of you as my
officers. When you go next time to her area, give her the sadaqah of last year and the
year before. I don't even know whether I want to send you any more." Then 'Umar asked
for a camel to give her along with some flour and oil, and addressed the woman, "Take
these and meet us in Khaibar, for we are heading there." When the woman met him in
Khaibar, he gave her two more camels, saying, "This might sustain you until
Muhammad bin Maslamah reaches you. I have ordered him to give you your right from
last year and the year before it."”®
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This story is rich in lessons on the purpose and manners of zakah distribution. It tells
how deep is the feeling of responsibility a Muslim leader has toward his people. It also
illustrates how well citizens were educated about their rights and how freely they could
approach the state and its officers to pursue their rights. It also shows that zakah is the
basic pillar of solidarity in Muslim society, in addition to being a regular and continuous
relief for the person who is in need. Lastly, this story indicated that 'Umar's policy was
to give enriching amounts and that he felt in so doing he was following the tradition of
the Messenger and Abu Bakr.
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CHAPTER TWO

ZAKAH WORKERS:
MANAGERIAL AND FINANCIAL APPARATUS

Workers in the collection and distribution of zakah are the third category of zakah
recipients. They are made recipients in order to avoid any possible attempt on their part
to impose additional duties on zakah payers for their own benefit. This emphasizes the
autonomy of the zakah institution. The very mention of this category in the Qur'an
immediately after the poor and the needy, who are the major targets of zakah, is itself a
claer indication that zakah collection and distribution are functions of an organization of
paid employees. It is part of the social structure of the Islamic state and not an individual
practice or an activity of a certain religious body.

The state is required to collect and distribute zakah

Jurists say that the Islamic state is required to appoint collectors and distributors of
zakah. The Prophet (p) and his successors used to assign officers to these duties. For
example, Abu Hurairah is reported by al Bukhari and Muslim to say that the Messenger
of God (p) assigned 'Umar bin al Khattab to sadagah. 1t is also reported by al Bukhari
and Muslim from Sahl bin Sa'd that the Prophet (p) appointed Ibn al Lutbyyah to the
sadaqah. There are many other sayings that refer to such appointments. It is to be
expected that there will always be people who have wealth but do not know how much
they are required to pay, and people who know what to pay, but have a tendency to be
miserly; officers are thus needed for both information and collection.” The state must
send officers at the time of harvest to farmers, and must establish zakah payment months
so that other payers know when collection officers are expected.’

Duties of workers in the zakah organization
1. Collection Department 2. Distribution Department
Jobs in the zakah organization include collecting, keeping records, gathering

information, and distribution. This can be classified into two major functions directly
related to zakah: the collection function and the distribution function.
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The collection function is similar to that of taxation officers. It certainly includes
gathering statistics of zakah payers and their zakatable items, the actual collection of
zakah, in money or in kind, and keeping payments in suitable storage facilities. One can
divide this function into several sections:

A. Rikaz and minerals.

B. Grains and fruits.

C. Livestock.

D. Money and business assets.

As for the distribution of zakah, many of its activities are similar to the activities of
social insurance or welfare departments in modern state. Workers in this section must be
trained to exert their best efforts to seek out deservants, discover the degree of their
need, and assure that the distributed zakah reaches them quickly. Al Nawawi says "The
state and its zakah distribution officers should keep records of deservants, their number,
and their individual needs, so that their due zakah can reach them quickly, especially
since some collected items may be perishable."

This function may be divided into several sections:

A. The incapable poor and needy, which include the elderly, orphans, widows
raising children, handicapped, and retarded persons.

B. The needy who can earn.
C. Those burdened by liabilities.
D. Refugees, street people, and persons seeking asylum.

E. Funds used to help the message of Islam be known in non-Muslim countries and
to help liberate Muslim lands, etc.

The distribution of total proceeds of zakah among the different categories of
recipients is subject to the discretion of the state and its shura council [parliament],
taking the local, national, and global interests of Muslims as one people into
consideration.

Additional notes on the deservability of zakah

Departments charged with the distribution of zakah must do their utmost to be sure
that recipients truly deserve zakah, and that all deservants are given fairly. A few notes
and regulations deduced by jurists from the available sayings are of help in this regard:

A. Poor and needy deservants must not have wealth or income sufficient for their
complete sustenance. Incapability is not a condition, since an earner may not find a job,
and a person who earns less than what he or she needs deserves help to satisfy his or her
needs.
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B. Work is to be sufficient and suitable for the person. For example, a scholar or
professor is not obligated to work as a manual laborer. Zakah is lawful for such persons
until they find a suitable job.

C. A person who can earn but is a full-time student (i.e. if he or she were to take an
earning job, they must quit seeking education) is eligible for zakah. This person can
benefit Muslims by his or her knowledge. A person who is not expected to achieve in a
branch of knowledge and can work and earn is not eligible for zakah, even if he or she
resides at school.

D. A person who owns real estate whose income is below the person's needs is
counted poor. He or she should be given from zakah the amount needed to supplement
the person's income. A student or teacher is not required to sell his or her books as long
as they are needed for his/her performance.

E. If a person, known to be wealthy, claims to be in need, the claim should not be
accepted without evidence.

F. A person known as poor needs no evidence of his/her poverty.

G. If a person whose general conditions would normally preclude having income
(such as an old or disabled person) claims to be in need, his/her claim is accepted
without evidence. But if the claimant is young and strong, he may be asked to testify
under oath, according to a minority of Shafi'ites. Most Shafi'ites do not require such
swearing, since Ahmad, Abu Daud, and al Nasa'i report that two men asked the Prophet
(p) to give them sadaqah. The Prophet, after looking them over thoroughly, found them
strong and said "If you like, I will give you, but there is no share in this [zakah] for the
rich or the strong who can earn." It is the duty of the distributor to remind and teach
recipients about zakah.

H. If a poor person claims that he or she has a family, evidence is required.

I. The same is true for a person who claims to be overburdened by debt. Evidence
can be testimony of two honest people, or that the need of the person be publicly known.
It is not meant to take the form of court procedures.’

Some sayings mention ". . . a person so struck by poverty that three wise persons
from his clan say he is impoverished." Al Khattabi comments, "This applies to the
person who is known to have been affluent, and suddenly something happens to his
wealth, especially if poverty is not visible in the person's lifestyle. If doubt arises, his
poverty must be confirmed by people who know him well enough to give their opinions.
The description of these three people of reason is mentioned to establish that they are
not likely to be fooled. This is not a form of legal testimony. If a group of the person's
neighboérs know that he is in need, that is sufficient evidence to justify giving him/her
zakah."
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Eligibility conditions for zakah workers

1. Being Muslim is required, since working in zakah is a form of public control
[wilayah] of Muslims. In all positions of public control, being Muslim is a requirement.
Certain jobs not directly related to the collection and distribution of zakah are exempt
from this condition, such as guards and drivers. Ahmad is reported to permit non-
Muslims in zakah jobs because the term "workers of zakah" is general and not limited to
Muslims; additionally, what is paid to workers is only compensation for their work.’
However, although this is a gracious position of Ahmad, it is still preferred that 'those
who implement this critical obligation of Islam be Muslims. Ibn Qudamah says,
"because these jobs require honesty and entail some control over Muslims, the condition
of being Muslim must be fulfilled, especially since it is unreasonable that people who do
not believe in zakah be entrusted to implement it. Moreover, disbelievers are described
in the Qur'an as not trustworthy and 'Umar said, 'Do not take them as confidantes, since
God labels them traitors." "Umar condemned the appointment of a Christian as registrar
by Abu Musa. Zakah as a pillar of Islam, is more important than registration."®

2. The candidate must be sane and past the age of puberty, i.e. addressed by
Shari'ah ordinances.

3. Trustworthiness is a requirement, since the zakah officer will be handling public
funds. He or she must be righteous and honest so as not to oppress the rich or neglect
the rights of the poor.

4. General and complete knowledge of zakah rulings and regulations is a must for
officers who are in charge of the overall organization of zakah. An ignorant person
cannot perform well and would make many errors that would make him or her a liability
for the zakah institution.” As for workers whose jobs are strictly limited, they are only
required to know their jobs.

5. Efficiency and performance is required. Officers of zakah must be efficient in
their work and capable of achieving the targets of zakah. God says, "Truly the best of
people for thee to employ is he who is strong and trustworthy."'’ Speaking for Yusuf,
(p) God says, "Set me over the storehouses of the land; I am indeed trustworthy and
knowledgeable.""!

6. The candidate must not be one of the descendents of the Prophet Muhammad's
family, according to most scholars. His family includes all descendents of Hashem [The
Prophet' s great grandfather] because al Fadl bin al 'Abbas and al Muttalib bin Rabiah
[cousins of the Prophet Muhammad] asked the Prophet to employ them on sadagat. One
of them said, "O Messenger of God, we come to you seeking jobs in administrating
sadaqat, so we can earn some of them like other people, and perform [the service] that
is due on us like others." The Prophet said, "Indeed, the sadagah is not to be given to
Muhammad or the family of Muhammad. It is the impurities [left after cleansing the
wealth] of people." Reported by Ahmad and Muslim. In another version reported by the
same, the Prophet says, "Indeed the sadagah is not lawful to Muhammad or to the
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family or Muhammad."'? This saying discourages the family of the Prophet from taking
zakah. Since zakah is public property, the Prophet did not want his family to have any
inclination to take from it.

Al Nasir believes it is permissible for descendents of Hashem to be employed in the
zakah organization and receive compensation. This is also expressed by al Shafi'i and
Ahmad. Abu Ya'la says, "It is permissible to appoint to the collection and distribution of
zakah a person otherwise forbidden to receive zakah, such as descendents of Hashem
and slaves, because what they receive is not zakah but merely the price of their labor.
Certainly, the amount given depends on the amount of labor provided.""® Al Kharaqi
says, "The sadagah must not be paid to descendents of Hashem, disbelievers, or slaves,
unless they are employees of the zakah agency. Then they may be paid the worth of
their labor." This means these scholars interpret the saying mentioned above as a
discouragement and not a prohibition.

Those who understand the saying as prohibition argue that payment of zakah to
descendents of tho Prophet is prohibited, but their appointment to the zakah agency is
not prohibited, as long as they either work for free or receive compensation from other
funds."

7. Must the sex of the appointee be male? Some jurists add this condition on the
grounds that these jobs entail control over public funds and in jobs of public control,
women should not be appointed. They have no evidence to support their view except the
saying of the Prophet (p) "A people who give control of their affairs to a woman shall
not succeed."" But this saying applies only to positions that entail public control whose
decisions have national consequences. Jobs of zakah cannot be included in the realm of
this saying.

Some jurists argue that it is not reported that a woman was ever appointed zakah
officer. This is not, in my opinion, sufficient reason, because of circumstantial economic
and social surroundings of women in those ages. Additionally, not doing something at
some time is not evidence that it is prohibited. Others also argue that the literal meaning
of the verse "and the workers in it" does not include females, because the word used for
workers is the masculine plural.'® If this argument were correct, women would also not
be given zakah if they are poor, because the Arabic word used in the Qur'an for the poor
is in the masculine plural. This is totally contradictory to ijma, since grammatically,
women are included in the Arabic masculine plural, unless otherwise is implied by the
context.

The truth is there is no base to the claim that women must not be appointed in zakah
administration positions, as long as Islamic standards of conduct-modesty, avoidance of
unnecessary competition and mixing with men--are observed. In fact, although these
general rules make men more suited to jobs that require daily contact with zakah payers,
there are certain jobs in the zakah organization in which women can do better than men,
such as contacting widows and handicapped women and assessing their needs.



28 Fiqh al Zakah (Vol. 1), Dr. Yusuf al Qardawi

8. Some jurists add the condition that appointees of the zakah agency must be free,
i.e. slaves cannot be employed by this agency. This is denied by other jurists because of
a report by al Bukari and Ahmad that the Messenger of God said "Listen and obey, even
if an Ethiopian slave whose head is like a raisin is appointed over you," especially since
the job itself can be performed regardless of the free or slave status of the employee.'’

Amount of worker compensation

Workers of the zakah agency are paid salaries equal to the market value of their
labor. Al Shafi'i is reported to have suggested that total compensation for workers must
not exceed one-eighth of the total proceeds of zakah, based on his opinion that total
proceeds must be divided equally among the eight recipient categories. The majority
does not accept such limitation. One may suggest that the Shafi'ite opinion has the merit
of restricting the cost of collection.

A worker in the zakah organization need not be poor in order to receive
compensation for his or her labor. Abu Daud reports that the Prophet (p) says "The
sadagah is not lawful to any rich person, except these five: A fighter for the sake of
God, a worker on zakah, a person under the burden of liabilities, a person who buys a
zakah item from a recipient, and a person given a gift by a needy person who received
this gift as zakah.""®

The Prophet was very strict in protecting the public funds of zakah, and allowed no
non-deservant to take any of them under any label. 'Adi bin 'Umairah reports, "I heard
the Messenger of God saying, "Whoever is employed on any collection job, and hides
from us even a needle or more, it is embezzling, and he will carry what he embezzled on
the Day of Judgement."" A black man from the Ansar--I can almost see him now--stood
and said, "O Messenger of God, accept my resignation of the job [you gave me]." The
Prophet inquired 'Why?' and the man answered, "I heard you saying (such and such)."
The prophet continued, "And I say now, whoever we employ in a job must bring
forward all that he collects, the little and the big. What we give him after that, he should
take, and what we do not give him he should leave alone." Reported by Abu Daud and
others. In another saying Abu Rafi' says, he was passing by al Baqi' [ a cemetary] with
the Prophet (p). The Prophet said, "Woe to you, woe to you!" Abu Rafi says, "I was
stunned and retreated to the back, afraid that he meant me." The Prophet said, "What is
the matter? Come on." I asked, "Did I do anything wrong?" and he said, "Why do you
ask that?" I answered, "You said woe to me." The Prophet said, "No, [not to you] to the
person [in the grave]. I sent him to collect zakah from the land of (so and so) and he
embezzled a namirah [a special garment made of wool]. He is clothed in one like it from
the Fire." Reported by al Nas'i and Ibn Khuzaimah in his correct collection. From
'Ubadah bin al Samit, it is reported that the Messenger of God (p) commissioned him on
the sadaqah, and told him "O Abu al Walid, Fear God. You must not appear on the Day
of Judgement carrying a camel that shouts or a cow that moos or a sheep that bleats [out
of embezzlement]." 'Ubadah said, "O Messenger of God, could that happen?" He
replied, "Yes, by the name of He is Whose Hand is my soul." "Ubadah said, "By the
name of He Who in truth sent you, I do not accept to be appointed by you on any job at
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all." Reported by al Tabarani in his al Mu'jam al Kabir via a correct chain. 'Ubadah, a
great and renowned Companion, responded as he did because he wanted to be on the
safe side.

Gifts to officers are unlawful

In as much as officers are required to declare everything they collect and put in the
zakah fund, they are forbidden to accept gifts from zakah payers. Any such gift is
considered a bribe, because it may influence the estimation of zakah due, at the expense
of deservants.

Abu Hamid al Sa'idi says the Prophet (p) appointed a man from the tribe of al Azd
named Ibn al Lutbyyah on sadagah collection. When he came back, the collector said,
"This is yours, and this was given to me as a gift." The Messenger of God (p) stood
[addressing the gathering] and praised and thanked God, then said, "I employed a man
from you at a job that God gives me control over. Then he comes and says 'This is yours
and this is a gift that was given to me." Why does he not sit in his father and mother's
house and wait for his gift to be brought to him, if he sincerely thinks [that it is an
innocent gift on their part]?! By God, nothing any of you takes without true right, but
when you face God an the Day of Judgement will be carried by you. Let me not
recognize any of you coming before God carrying a camel that is shouting or a cow that
is mooing or a sheep that is bleating." Then he raised his two hands so high that the
whiteness of his underarms was seen, and said, "O my Lord, did I inform them?"
Reported by al Bukhari, Muslim, and Abu Daud.®

Kindness to the rich

The Prophet (p) advised his zakah collectors to be kind, courteous, and moderate,
and selected them from the best of his Companions. It was mentioned that the
Messenger of God advised estimators, "Be easy in estimation, since orchards may have
trees assigned to the poor, needy, family, and passers-by."

It is advisable that collectors pray for zakah payers, since God tells His Messenger,
"Out of their wealth take a sadaqah so thou might purify and sanctify them by it, and
pray on their behalf. Verily thy prayers are a source of security for them." 'Abd Allah
bin Abu Awfa narrates that his father came to the Messenger of God (p) and gave him
the zakah due on his wealth. The Prophet said, "My Lord, have mercy on the family of
Abu Awfa."*!

Can other public officers be paid from zakah?

Ibn Rushd mentions that some jurists approve of this on the grounds that the benefit
of these public officers' work extends to all Muslims.”” In a/ Nil and its commentary in
Abadi figh, it is stated that zakah may be given to workers in the zakah organization as
well as other public officers, such as judges and governors. These people may be given
as much as their labor is worth, even if they are rich, because they are occupied by
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public service from pursuing their own interests.”” The majority of scholars argue that
such officers must be paid from other resources of the stats.
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CHAPTER THREE

THOSE WHOSE HEARTS ARE BEING RECONCILED

Those whose hearts are being reconciled include persons who have recently been
brought to Islam, or who need to strengthen their commitment to this faith, and
individuals whose evil can be forestalled or who can benefit and defend Muslims.

Indications of the inclusion of this group

The very presence of this category as recipients of zakah emphasizes the fact that
zakah is not personal charity or merely a worship left to individual practice. Distribution
to this category is not, by nature, a job that individual acting independently can
undertake. It is a political decision made by the decision-making body of the state. Only
the state can determine the need at a given time for reconciling hearts and the
qualifications of deservants under this title.

Subdivisions of this category

A. One group in this category is that of individuals who are close to becoming
Muslims, or whose clans may become Muslim, like Safwan bin Ummayyah who was
granted safety by the Prophet the day Makkah was conquered. The Prophet gave him so
many camels loaded with goods after the battle of Hunain that he said, "This is the
giving of one who fears not poverty." Muslim and al Tirmidhi report from Sa'id bin al
Musayyib from Safwan his statement, "By God, when the Prophet gave me, he was the
person I hated most. He continued to give me until he became my most beloved
person."' Safwan became a committed Muslim. Ahmad reports, via a correct chain, from
Anas that "Never was the Messenger of God (p) asked to give anything for accepting
Islam but he gave it. A man once came and asked to be given something for accepting
Islam. The Messenger ordered him to be given enough sheep to fill the distance
[between two hills] from the sheep collected as sadagah. The man went back to his clan
saying, 'O my folks, accept Islam, for Muhammad gives like one who fears not
poverty."

33
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B. The second group includes those who may do harm to Muslims, to whom giving
zakah stops them from hurting Muslims. Ibn 'Abbas narrates that certain people came to
the Prophet who, if they are given sadagat, praise Islam and declare it a good religion,
but if not, malign Islam.?

C. The third group consists of individuals who have just embraced Islam, to whom
giving helps them be steadfast. When al Zuhri was asked, who comprise those whose
hearts are being reconciled? he said, "Whoever embraces Islam from among the Jews
and Christians." He was then asked, "Even if they were rich?" "Even if they were rich,"
he answered.* Al Hasan answered a similar question by saying, "They are individuals
who embrace Islam."” It is understandable that persons who embrace Islam may have to
make several sacrifices and may be persecuted, ostracized, or even threatened
financially by the communities in which they live. Such a person is undoubtedly in need
of support and encouragement.

D. Also in this category are prominent Muslims whose social status is respected by
disbelievers who have status in their own communities, such that giving these Muslims
encourages their non-Muslim counterparts to consider embracing Islam. It is said that
Abu Bakr's giving to Adi bin Hatim and al Zibrigan bin Badr, who were obviously
committed Muslims, is of this nature.

E. Muslim leaders whose faith is shaky can be given zakah in this category. Such
individuals may have great influence on Muslims, and giving them generously could
strengthen their faith and commitment. An example is the Makkans who were given
generously by the Prophet after the battle of Hunain.’

F. Muslims giving on the borders of a Muslim country who are expected to defend
Muslim land against any attack from enemies.

G. Muslims whose influence is needed in the zakah collecting process to persuade
would be rebels to pay their zakah. By using such influence, the government avoids
having to fight those who reject paying zakah.®

Al Shafi'i says those whose hearts are being reconciled include newcomers into
Islam, and that disbelievers must not be given sadagah. He argues that the gift of the
Prophet (p) to some disbelievers after the battle of Hunain was not from zakah, but
either from fay' or the Prophet's personal property. Al Shafi'i adds, "God makes it
mandatory that the zakah of Muslims be rendered to Muslims and not to disbelievers.’
The Prophet told Mu'adh zakah was '. .. to be taken from the rich among them and
rendered to the poor among them."
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Al Razi in his commentary quotes al Wahidi as saying, "God does not make
Muslims in need of reconciling the hearts of unbelievers. The head of state may find it
beneficial to Muslims to reconcile the hearts of some individuals. This is only
permissible if those individuals are Muslims, since it is not allowed to extend zakah to
unbelievers. Unbelievers whose hearts must be reconciled can be given from fay' and
not sadaqat." Al Razi comments, "The statement of al Wahidi may give the impression
that the Prophet gave unbelievers zakah, but such a thing never happened. However, the
verse of zakah distribution nowhere specifies that the hearts being reconciled are those
of unbelievers, since the term 'those whose hearts are being reconciled' may include
Muslims as well as non-Muslims.""

By the same token, since the term used in the Qur'an includes Muslims and non-
Muslims, there is no reason for restricting it to Muslims. Unbelievers may be reconciled
from zakah. Qatadah says "Those whose hearts were reconciled were often pagan
bedouins whom the Prophet (p) used to reconcile through giving zakah in order to bring
them to faith.'"' In the saying from Anas quoted earlier about the man to whom the
Prophet gave sheep from zakah and who returned and said to his clan, "Accept Islam;
Muhammad gives like one who fears not poverty," it appears he was not Muslim before
being given. Granting unbelievers zakah in order to bring them to Islam, is, according to
al Qurtubi, "a form of jihad." "Unbelievers are three kinds: those who understand reason
and dialogue, those who do not and must be conquered, and those who can be
reconciled by generosity and benevolence. The Muslim state should deal appropriately
with each group.""?

Does giving for reconciliation end with the Messenger's death?

Ahmad and his disciples believe the ruling on heart reconciliation is permanent,
which is the opinion of al Zuhri and Abu Ja'far al Bagir."” It is also taken up by the
Ja'fari and Zaidi schools." Yunus says "I asked al Zuhri about this matter, and he said
he knew of no change in this ruling," Abu Ja'far al Nahhas comments, "Accordingly, the
ruling on heart reconciliation is firm. Whenever there is a need for reconciling a person's
heart, he [or she] may be given zakah."

Al Qurtubi quotes al Qadi 'Abd al Wahhab--a Malikite--as saying, "If such persons
are needed sometimes by the state, they may be given zakah." Likewise, al Qadi Ibn al
Arabi remarks, "The way I see it, if Islam becomes strong, this group of recipients
becomes null, but if they are needed, they may be given their share, the same way the
Messenger of God (p) used to give them. It is correctly reported that "Islam started
atypical and unique and will again become as atypical and unique as it started."" It is
mentioned in a/ Nil and its commentary--Abadi--that "this category is dropped as long
as the state is strong and in no need of reconciling people, but reconciling is permitted
when need arises, to avoid harm to Muslims or bring them benefit."'® Al Nawawi quotes
al Hasan as saying, "Today there must be no reconciliation of hearts from zakah.""” al
Sha'bi says,"Those whose hearts are to be reconciled were a group at the time of the
Prophet (p) which, when Abu Bakr took charge, came to an end."'” Al Nawawi quotes al
Shafi'i as saying, "If unbelievers are reconciled, they must only be paid fay' and not
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zakah, since the latter must not be given to non-Muslims." As for reconciling Muslim's
hearts, al Shafi'i is reported to disallow giving them after the state of Islam becomes
strong; the second view says it is permissible to give them the same way they were
given by the Prophet.'®

As for Malikites, they also have two opinions, one allowing and one disallowing
giving this group zakah."” Hanafites believe there must be no giving for reconciliation
after the death of the Prophet, (p). This, according to al Kasani, is the correct and
authentic view, because the Companions were unanimous on that count. Both Abu Bakr
and 'Umar did not give anything from zakah funds to reconciling hearts, and none of the
Companions disapproved of this. It is reported that upon the death of the Messenger of
God, individuals who were given zakah for reconciling their hearts asked Abu Bakr to
document this in writing. Abu Bakr did so, and they went and showed it to 'Umar,
whereupon 'Umar grabbed the document and tore it up, saying, "Indeed, the Messenger
of God (p) used to give you in order to reconcile you to Islam, but today God has
strengthened this religion. If you remain steadfast in Islam, [it is well and good] but if
you do not, there is nothing between us but the sword." They left him and ran to Abu
Bakr, complaining, "Is the Khalifah you or 'Umar?" Abu Bakr replied "He is if he so
wishes, " and approved of 'Umar's action. Al Kasani adds "this was known to the bulk
of the Companions, and none disapproved. This becomes a unanimous ijma’.
Furthermore, the Prophet used to give these people in order to reconcile them to Islam.
The Muslim state was then weak and its people were few, While the disbelievers were
more numerous and stronger. But thanks be to God, the Muslim state today is strong. Its
people are more in number and in strength, and it is well established on earth, while the
unbelievers are humiliated. It is a rule in Shari'ah that whenever a ruling can be
rationally attributed to a specific reason, if the reason is nulled, the ruling is dropped."*’

In brief, the opinion of al Kasani can be summarized in two main points: One, the
ruling is nulled by the ijma’ of the Companions, and two, the ruling of reconciliation is
caused by a rational reason, and it is dropped if its cause does not exist.*’

Refuting claims of annulment

In fact, the two points of al Kasani are incorrect. The ruling is not annulled, and the
need to reconcile hearts has not ceased. The action of 'Umar does not indicate annulment
of this category, since those whose hearts were reconciled in a certain era may not be
needed in another era. At each time, the determination of the need to reconcile hearts
and the specification of individuals to be included is decided by the executive authority
according to what benefits Islam and Muslims.

Scholars of usul affirm that the dependency of a ruling on a defined element is an
indication that the element is the cause of the ruling. The spending of zakah in the case
on hand depends on the need for reconciliation of hearts. This indicated that
reconciliation is the reason for payment. Consequently, whenever the need for
reconciliation exists, payment is permissible, and vice versa. At a given time, the
process of reconciling certain persons may be finished, and the step taken by "Umar
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would then be taken, the same way that zakah workers would not be paid if at one point
there were no workers of zakah. That does not mean this category is eliminated from
future consideration. 'Umar did not annul payment to 'individuals whose hearts are being
reconciled' nor was there an ijma’ on such annulment. He simply judged that there were
no deservant in that category at that point in time.”> The statement of al Hasan and al
Sha'bi that "today there are no individuals who are being reconciled, " is understood
similarly as a fact of the age they lived in.

Annulment of a ruling enacted by God can only be made by God through revelation
to His Messenger, and therefore can only take place during the time of the Message.
Annulment is dictated only when two authentic texts of Qur'an or Sunnah totally
contradict each other and we know that one of them came after the other
chronologically. The question on hand has only one, affirmative text, which determines
this category as a recipient of zakah. There is no text which contradicts this Qur'anic
verse. How can annulment be attributed to a verse in the Qur'an without a text from the
revelation? Al Shatibi writes, "Rulings of Shari'ah, after they are confirmed, cannot be
claimed null except by confirmed, authentic evidence, since the ruling were initially
obligated by completely authentic evidence. This is why scholars unanimously agree
that a correct but single-chain saying cannot annul Qur'an or sayings narrated by a
group, because the single-chain narration, though authentic and correct, is not absolutely
confirmed like narration by groups."” Needless to say, the sayings and doings of a
Companion cannot annul Qur'anic-texts, especially since the action of the Companion
on hand does not even signify annulment. Ibn Hazm, even before al Shatibi, says, "It is
not permissible to any Muslim who believes in God and the Last Day to claim that
anything in Qur'an or Sunnah is annulled without affirmative evidence, because God
says, "We sent not an apostle but to be obeyed In accordance with the will of God"**
and "Follow, O people, the revelation given unto you from your Lord."® Everything
sent by God as Qur'an or as Sunnah must be followed, and anyone who claims that
something is annulled implies that it must not be followed and is not required, which is
obviously disobedience to God, unless authentic and confirmed proof supports the
annulment. Accepting anything to the contrary of the above rule leads to wiping out the
whole of Shari'ah, since what would then be the difference between a claim of
annulment and a rejection of a verse or saying? This kind of behavior represents total
apostation from Islam. We cannot allow an ordinance made by God or His Apostle to be
waived, except by equally undeniable and authentic evidence."*

In conclusion, payment for reconciliation of hearts is part of zakah distribution,
determined by a clear verse in sura al Tawbah, and not annulled or idled by anything.
Abu 'Ubaid remarks, "This verse is a clear text. We know of no annulment of it in the
Book or in Sunnah. Whenever there are individuals who can be brought closer to Islam
by being given generously and it is not to the benefit of Muslims to let them be driven
away or to fight them, the Islamic state may decide to give them zakah in reconciliation
of their hearts. This action is supported by three facts: the texts of Qur'an and Sunnah,
promotion of the best interests of Muslims, and the hope that such individuals may be
guided to the path of Islam once they have the opportunity to study it."*” In al Mughni,
Ibn Qudamah, supporting the view of Ahmad that this category of recipients is
permanent, says:
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On our side is the Book of God and the tradition of His Messenger. God mentions
reconciliation of hearts among the categories of zakah spending, and the Prophet used to give
generously for reconciliation, as stated in famous reports. He continued to do this until he
died. It is unacceptable to abandon the Book of God and the tradition of His Messenger
except by authentic annulment from God or His Messenger, and annulment is not confirmed
by mere possibility. Moreover, such annulment can only take place during the life of the
Prophet (p), because the texts required for annulment ceased to be revealed upon his death. A
text in Qur'an can only be annulled by another text in the Qur'an itself; there is no such text.
By what virtue is one asked to abandon Qur'an and Sunnah and revert to mere human
opinions, or statements of a Companion? Scholars do not consider the statement of a
Companion strong enough to stand in opposition to analogy, so how could such an opinion
stand against the Qur'an and Sunnah?! Al Zuhri too says "I know of nothing that annuls the
category of those whose hearts are being reconciled."”® Lastly, 'Umar's action does not
contradict Qur'an or Sunnah, since when Muslims do not need those individuals who were
paid in the past, they may choose to cease such payment, and if the need arises in the future
to pay the same individuals or others, that can be done. In reality, this principle applies to all
categories. A category may not exist at a certain time, but that does not mean it is eliminated
because it may exist at some later time.”

The need to reconcile hearts does not cease

The claim that there is no more need for heart reconciliation after the spread of Islam
and the establishment of its state is rejected for the following reasons:

1. Some Malikites assert that the reason for giving a person whose heart is being
reconciled is not that person's benefit to Muslims, but rather, bringing that person closer
to Islam and breaking the barriers that may be hindering him from opening his mind to
Islam. In other words, the purpose of the payment is to save the payee from the fire of
Hell.*® Thus, this payment is a form of calling for Islam [da'wah] that may be effective
with some people. It is the obligation of Muslims to help others seek the guidance of
God and lead them out of the darkness of ignorance and the agony of disbelief that leads
to Hellfire. A person may convert to Islam for material gains, but once he or she starts
understanding this religion, he or she may embrace it whole-heartedly. Abu Ya'la
reports from Anas that "A man came to the Messenger of God (p) embracing Islam for
some earthly gain, not accepting Islam except for that purpose, but by nightfall Islam
became more beloved to him than the whole earth and what is on it." And in another
version, "A man asked the Prophet (p) for some earthly material gain for which he
would embrace Islam . . . " and so on.

The above applies when the person whose heart is being reconciled is an unbeliever,
but not all who are given under this title are unbelievers. Some may have embraced
Islam very sincerely, but are oppressed and persecuted by their communities. Giving
them is a required relief; it encourages them on the path of truth and supports them
while their faith is still tender.

2. The claim that there is no longer need for heart reconciliation is based on the
erroneous assumption that reconciliation is only done when the Muslim state is weak.
This is an unnecessary restriction and an unrealistic assumption. In contemporary
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politics, we observe that strong states, like the United States, provide help to poor states
in order to reconcile these small and weak states to the objectives of the government of
the United States. Al Tabari says in this regard that "God makes zakah fulfill two
objectives, namely satisfying the needs of Muslims and strengthening the cause of
Islam. The cause of Islam covers rich and poor alike, since what is given for this
purpose is not aimed at erasing destitution, but at strengthening commitment to Islam.
Fighters for the sake of God are given zakah regardless of whether they are rich or poor.
Payments to those whose hearts are being reconciled are made regardless of their
wealth, because giving them is supporting the call of Islam. The Prophet (p) gave zakah
for reconciliation of hearts after God had opened for him most of Arabia and after the
Islamic state was well-established. There is no support in Sunnah for those who claim
that aftgzr the strengthening of Islam and its state there is no need for reconciling
hearts."

3. Lastly, times have changed and Muslims are no longer masters of the land.
Actually, Islam has returned to being a stranger; the Muslim nation suffers under
pressure and aggression from many other states. Muslims are weak and can only
complain to God. If weakness is a reason for distribution towards reconciling hearts, it
exists today.

‘Who has the right to pay for heart reconciliation?

Decisions regarding reconciling hearts are the duty of the Islamic state. The Prophet
(p) and his Successors affirmed this responsibility as part of the state's executive affairs.
If the state does not fulfill its responsibility in collecting and distributing zakah, Muslim
organizations can make decisions about distributing to individuals whose hearts are
being reconciled.’® If the government does not undertake this duty, nor are there
organizations that distribute zakah, can a Muslim individual who distributes his own
zakah use part of it for reconciling an unbeliever's heart? In my opinion, a Muslim
individual must not make decisions concerning heart reconciliation, except in the very
rare case where no other destination of zakah is available. Such a case may apply to
Muslims living in non-Muslim countries, although it is preferable even under such
circumstances to dispose of zakah for the spread of Islam or to send it to the poor and
needy in Muslim countries.

How can the share of heart reconciliation be spent today?

If we agree that reconciliation of hearts by payment from zakah is permissible, to
whom should this share be given today? In order to answer this question, we must
remember that the purpose of this share is to bring hearts closer to Islam, affirm their
commitment to its cause, support the weak, and prevent harm that could be inflicted on
Muslims or on their religion. These objectives could be achieved by giving aid to non-
Muslim countries, persons, organizations, and tribes, to bring them closer to the cause of
Islam. It could also be extended to support research, and utilize mass media that teaches
the religion of Islam and defends its cause against attackers. Many people enter into the
fold of this religion every year who do not find encouragement or support from their
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governments and communities or even from the governments of Muslim countries. The
share of heart reconciliation can be expended to such people, an idea consistent with the
opinions of al Zuhri and al Hasan. Christian missionaries spend millions every year for
the spread of their religion, although theirs does not have an institution like zakah
devoted to this purpose. It is true that Islam spreads on its own merit because of its inner
persuasive power, but it is equally true that most of those who embrace Islam in non-
Muslim countries do not receive even nominal support or compensation for the
sacrifices they make when they embrace Islam. There are many Islamic organizations
that attempt to fill this gap but are desperate for financial support, especially in areas
like Africa and many poor countries.

Payment for heart reconciliation from sources other than zakah

It is always possible that the Muslim state appropriate some of its funds derived from
sources other than zakah, for the purpose of heart reconciliation, if the other categories
of zakah recipients can hardly be satisfied with the total proceeds of zakah. This is
consistent with the opinion of al Shafi'i that payments for heart reconciliation to
unbelievers must be made from sources other than zakah.
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CHAPTER FOUR

LIBERATING SLAVES

Why the switch from "to" to "in"?

The verse listing categories of zakah recipients [9:60] counts eight categories, but
mentions four of them using the preposition "to"--to the poor, to the needy, to the
workers, to those whose hearts are being reconciled--and uses the preposition "in" with
the other four categories--in freeing slaves, in (aid of) those under debt, in the way of
God, in (aid of) the wayfarer. The Qur'an is perfect; not even a change of preposition is
done in vain, so why is "to" [the Arabic "li"] used first and "in" [the Arabic "fi"] used
later?

Al Zamakhshari says the use of the preposition "in" for the last four categories
indicates they are more deservant of zakah than the first four, since "in" indicates a
place inside which things are put, meaning that these last four categories are containers
in which sadagat should be put.' In al Intisar, Ibn al Munayyir comments on al
Zamakhshari's note, "The other, more important, difference is that zakah is given to the
first four categories in such a manner that they become its owners while zakah is not
necessarily given to persons in the last four categories, but spent for their benefit. In
other words, zakah is given to the master of the slave to gain the slave's freedom; it is
also given for the sake of God, to the creditor of those under debt, or to help the
wayfarer reach home."? Al Razi notes, similarly to Ibn al Munayyir, that "to" indicates
ownership, while "in" cannotes the purpose of the spending. In summary, zakah is given
to the first four categories, while it is given for, and not necessarily to the last four
categories.” The same is stated in al Khazin's commentary.*

Rashid Rida,’ followed by the late Mahmud Shaltut,® divides categories that deserve
zakah into two kinds: individuals and interests. Individuals include the first four plus
those under debt and the wayfarer, while interests include freeing, slaves and the sake of
God. The author of a/ Manar uses the additive conjunction "and" before the word "those
under debt" and "wayfarer," relating these two categories to the first four, since the
preposition "in" is used immediately before "liberating slaves" and "sake of God." This
non-sequential addition does not show proper respect for the eloquence of the Qur'an. It
is better to take the additions in sequence, grouping the last four categories together,
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because they are preceded by the preposition "in" which is the choice of al Zamakhshari,
Ibn al Munayyir, al Razi, and others. Ibn Qudamah supports the view of al Razi and his
colleagues, saying Four categories receive zakah such that it becomes their property
forever and they do not need to return it. The other four categories do not take zakah but
to spend it for a pre-determined purpose, and if they do not spend it for that purpose, it
can be taken back from them. The last four categories take zakah in order to use it
toward fulfilling some objectives, while the first four categories are themselves
objectives of zakah. For example, the purpose of zakah is fulfilled by giving the poor,
thus making the poor rich. On the other hand, if a person in one of the last four
categories ware given an amount of zakah for a purpose which can be achieved by
spending a lesser amount, the reminder must be returned, except in the case of the
fighter for the sake of God,"” (This lost exception does not apply to military equipment
such as weapons and horses, which must be returned to the zakah fund.) This distinction
made by Ibn Qudamah is undoubtedly correct. He could have supported it by quoting
the change of preposition used in the Qur'an with the listed categories, as noted by the
commentator of Ghayat al Muntaha.®

The meaning of "in liberating slaves"
Spending zakah in liberating slaves may take two forms:

1. This zakah can be used to help a contracted slave pay his master. A contracted
slave (al 'abd al mukatab) is a slave who has an agreement with his master that upon
paying the master an agreed upon amount, the slave gains freedom. God orders Muslims
to contract slaves who desire liberating contracts. God also ordains Muslims to help
slaves provide the contractual ransom to their masters. God says, "and if any of your
slaves ask for a deed in writing [to enable them to earn their freedom for a certain sum]
give them such a deed if ye know any good in them; yea, give them something
yourselves out of the wealth which God has given you."” In other words, God also
orders the masters to help slaves pay their contractual sum. In addition to this, God
assigns a share of zakah for liberating slaves. Abu Hanifah, al Shafi'i, their disciples,
and al Laith bin Sa'd, consider the verse of zakah a specific reference to contracted
slaves. They present as evidence a report that Ibn 'Abbas interprets the verse " . . . and in
liberating slaves," to mean contracted slaves. This is said to be supported by the last
sentence of the above mentioned verse.'?

2. The second way of liberating is to buy the slave with the proceeds of zakah and
liberate him or her. This can be done by the state, a zakah payer, or a group of zakah
payers together. This is the opinion of Malik, Ahmad, and Ibn Ishaq. Ibn al 'Arabi
argues that this is apparent from the words of the Qur'an, because the word used
translates as "necks" which, whenever used in reference to slaves in the Qur'an, means
liberating them. If God meant the specific sub-category of contracted slaves, He would
have mentioned it by its name. According to Ibn Al 'Arabi, the contracted slave may be
given zakah as a person under debt and not under the title of liberating slaves, except by
over-generalizing the term."'
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Actually, the verse includes both meanings, However, it is said that Ibrahim al
Nakha'i and Sa'id bin Jubair, both Followers, do not like purchasing slaves with zakah
and then liberating them, since such an action benefits the liberator because of the
concept known in Islamic jurisprudence as al wala’ [mutual support] between the
liberator and the liberated slave. Wala' between them means that if the liberated slave
has no other heirs, his liberator may inherit his estate upon his death. Malik argues that
since zakah is due for God's sake, the liberator must not gain any personal benefit. Thus,
the person who liberates slaves from the proceeds of his own zakah should not be
granted the wala’ of the freed slave. This wala' belongs to all Muslims as represented by
their state.'

Abu 'Ubaid reports that Ibn 'Abbas finds no error in a person liberating slaves with
his own zakah and comments that Ibn Abbas is much more of an authority than al
Nakha'i and Ibn Jubair, and his opinion is much preferred, especially since al Hasan, a
Follower, and the majority of scholars agree with Ibn 'Abbas.”* Abu 'Ubaid adds that
even if the liberator may inherit ex-slave's estate as a result of al/ wala between them, he
may also have to pay, for example, the ransom for a killing the liberated slave may
commit, in application of the same principle of al wala.'*

It should be realized that the difference in opinion applies only to the case where the
individual zakah payer liberates slaves out of his or her zakah, but if the Islamic state
takes that action, Muslims agree that the state can use any combination of the two forms
of slave liberation mentioned above. Some scholars even prefer that the state use the two
forms together, as suggested by al Zuhri when he wrote to 'Umar bin 'Abd al Aziz that
"the share of liberating slaves is divided into two parts, half for Muslim contracted
slaves and the other half for buying Muslim slaves and liberating them."" Of course,
there is no reason for the restriction of dividing this share in half.

Islam preceeded other cultures in eliminating slavery

It should be noted that Islam was the first system to start a gradual mass elimination
of slavery, by using several means together. Islam first dried up the sources of slavery
by prohibiting the kidnapping and selling of free persons, legal slavery of debtors and
criminals, or the enslaving of prisoners of wars waged for aggression or economic
benefit. Only one source of slavery, morally-lawful war aimed at preventing aggression
and oppression, was left intact.'® Even in such a war, the Islamic state need not enslave
prisoners of war. This is only an option left open in order to provide for treatment
comparable to that which Muslim prisoners receive from the unbelievers. Qur'anic texts
regarding prisoners of lawful wars do not even mention slavery as an option. The Qur'an
says, "When ye have thoroughly subdued them, bind a bond firmly on them; thereafter
is the time for either generosity or ransom.""’

At the same time, Islam prescribes continuous means for liberating slaves. Islam
urges freeing slaves, and makes it one expression of submission to God, as well as a
compensation performed by persons seeking forgiveness for sins or errors, such as
breaking fast in Ramadan or breaking an oath. Islam requires freeing slaves as
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compensation for beating him without right. Masters are ordered in the Qur'an to
contract their slaves for freedom against an agreed upon sum, and the Muslim society is
called upon to help contracted slaves financially and provide them with jobs so they
earn the amount needed for their freedom. God says "And if any of your slaves ask for a
deed in writing [to enable them to earn their freedom for a certain sum] give them such a
deed if ye know any good in them; ye give them something yourselves out of the wealth
which God has given you."" In addition, God makes liberation of slaves one of the
eight objectives of zakah. The amount of zakah assigned for freeing slaves may be on
one-eighth, or more or less, of this huge, continuous source of funds in the Muslim
society.'” This category may sometimes take most or all of the proceeds of zakah, if
other groups of zakah recipients are satisfied, as happened in the time of "Umar bin 'Abd
al 'Aziz. Yahya bin Sa'id says, "'Umar bin 'Abd al Aziz sent me as an officer on the
zakah of Africa. I collected it and searched for poor people to give it to, but found none.
We searched for deservants to give zakah to, but found that 'Umar bin 'Abd al 'Aziz had
made all people satisfied. Then I bought slaves and freed them with zakah."*® If
Muslims had the chance to fully implement their religion under a just and wise state for
an extended period of time, slavery would have been wiped out from their lands long
before it actually was.

Freeing Muslim prisoners of war with zakah

The share of zakah proceeds used to gain the freedom of Muslim slaves can include
Muslim prisoners of war who have fallen in the hands of enemies of the Islamic state,
according to Ahmad, on the grounds that both cases gain the freedom of Muslims.?' Ibn
al 'Arabi, a Malikite, says that scholars differ on whether this is permissible. Asbagh
says it is not allowed, while Ibn Habib believes it is allowed. The latter argues that if
zakah is otherwise going to be used to gains the freedom of a Muslim slave owned by
another Muslim in a Muslim society, freeing Muslims from an oppressive unbelieving
enemy, obviously takes priority.” There are many ongoing wars in the world today in
which Muslims fall prisoner in the hands of non-Muslims; gaining their freedom
becomes one of the objectives of zakah.

Helping peoples under colonialism with zakah

In the commentary al Manar, the late Rashid Rida says "liberating has its modern
equivalent in liberating people from the humiliation and oppression of colonial power,
which is mass liberation as compared to freeing individual slaves." Shaikh Mahmud
Shaltut emphasizes, ". . . I think we have today a form of slavery that is more dangerous
to humanity. It is the enslavement of peoples ideas, wealth, and authority, depriving
them of their freedom in their own land. The enslavement of an individual ends with the
death of the person, but today entire nations and peoples are enslaved, generation after
generation, in a continuous form of overwhelming oppression under ruthless power.
This form of enslavement deserves extermination and deserves more efforts to liberate
people from it, not only by using the proceeds of zakah and charity, but also by
sacrificing all our wealth and ourselves. This must open our eyes to the tremendous
responsibility of rich Muslims to help peoples of the Muslim nation."*
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Although Rida and Shaltut correctly describe the unbearable oppression inflicted on
colonized nations by aggressive powers, I do not agree on expanding the meaning of
freeing slaves to such and extent, because words should not be so loosely applied. As
for helping the oppressed peoples, we have great opportunity under the title of zakah
spent "for the sake of God," in addition to all the resources of Muslim states and people
that must contribute toward the liberation of Muslims and Muslim lands.
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CHAPTAR FIVE

PERSONS UNDER DEBT

The sixth category of zakah deservants is persons under debt. According to the
Hanafite school, this group includes all who do not own nisab above what is needed to
pay their debts." On the other hand, Malik, al Shafi'i, and Aamad distinguish between
two kinds of debtors, those whose debts are for personal use and those whose debts are
caused by their social and political responsibilities. This distinction implies differences
in the ruling of those two categories, and each shall be discussed alone.

Those under debt for personal reasons

This subcategory is limited to individuals who are under debts used for personal
reasons and do not have assets and income sufficient to rid them of their debt in addition
to satisfying their essential needs. Debts may have been borrowed for consumer
expenditures, including marriage, medical bills, building a house for personal residence,
etc., and debt resulting from accrued liability toward others. Al Tabari reports from Abu
Ja'far from Qatadah that the state must pay from the treasury debts of those who
borrowed without extravagance, yet do not have enough funds to repay their creditors.”

Also in this group are those hit by natural disasters or accidents that destroy their
assets and force them to borrow in order to continue fulfilling basic needs. Mujahid is
reported to have said, "Three kinds are included in this sub-category: a person whose
wealth is destroyed by flood, a person whose wealth is destroyed by fire, and a person
with many dependents and no means, who borrows to support his family."® In the saying
from Qubaisah bin al Mukharib, reported by Ahmad and Muslim, the Prophet (p)
allowed a person hit by a catastrophe that wipes out his wealth, to ask the state for the
zakah which is his right, until he procures sufficiency of sustenance.

Zakah is thus an insurance against the financial effects of catastrophes and accidents,
an insurance which preceded all known forms of insurance by several hundred years.
This insurance is of higher quality and comprehensiveness than modern forms of
insurance in the West. Western insurance compensates only subscribers, with
contractual amounts proportionate to the premium paid, which allows the wealthy to
insure for higher sums, while the Islamic insurance of zakah compensates those
affected by disaster, without
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requiring them to contribute premiums, and the amount of compensation is determined
by the need of the affected persons, and not by their ability to pay premiums.

Conditions for giving zakah to this subcategory
Four conditions must be met before aid is given to those under personal debts:

1. The debtor must be in need of financial aid. Persons who own wealth sufficient
to cover their debts may not be given from zakah.' Individuals who do not own
sufficient wealth but can pay their debts from their earning may still be eligible for
zakah on the grounds that repaying the loans from their income would take time. This
condition does not imply that the debtor must be totally destitute. Scholars explicitly
state that shelter, clothing, furniture, utensils, servants, and transportation if needed are
not considered wealth from which loans must be paid. If the amount of debt is more than
available wealth of the debtor, zakah may be given to pay the difference.

2. The debt must have stemmed from Islamically lawful activity, such as borrowing
to support the family. Loans used for prohibited practices, such as consumption of
alcoholic beverages, or extravagance in lawful items cannot be paid with zakah.
Extravagance in lawful items is prohibited by the verse "O children of Adam, wear your
beautiful apparel at every time and place of prayer; eat and drink, but waste no by
excess, for God loves not the extravagant."® This condition is based on the principle that
giving zakah to pay a debt caused by prohibited spending is like helping sinners and
encouraging others to indulge in sin. If the debtor repents, he or she may be given
zakah, since repentance washes out what preceded it. Some jurists add the condition that
a period of time sufficient to confirm the sincerity of repentance must lapse before the
repentant debtor can be given zakah to pay due debts caused by unlawful activity.

3. The debt must be due immediately. If the debt is deferred, scholars differ on
whether the debtor may be given zakah. Some disapprove of this and others approve if
the debt is due within one year. On the other hand, some scholars argue that debtors of
deferred loans may be given zakah regardless of the due date of their loans, on the
grounds that they are included in the general definition of individuals under debt.® I
think any choice between these three opinions can only be made after knowing the total
proceeds of zakah and the requirements of other categories of deservants. Then,
depending on the residual, one can expand the coverage of deferred debts or restrict it.

4. The debt must be due to other humans. Obligations to God, such as due zakah
and compensation for breaking certain conditions in Shari'ah [kaffarat] are excluded.’
Malikites do not require this condition, while Hanafites include zakah itself among debts
to God that can be paid from zakah.
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How much can be given those under debt for personal reasons?

A person under debt is given an amount sufficient to rid him or her of debts. Since
the zakah payment in this case is exclusively for the payment of debts, if any or all of
the debts are fulfilled by other means (such as by volunteers) or discounted by the
creditors, the portion of zakah not used for the satisfaction of debts must be returned to
the zakah institution.

Digression: The noble position of Islam toward debtors

It is worthwhile to digress briefly and look at Islam's stance on debtors and
borrowing:

A. Islam teaches Muslims moderation and economy in living and encourages them
to avoid borrowing.

B. If circumstances force Muslims to borrow, they must do so after careful planning
and with full intention of paying back the loan. The Prophet says, "As for the person
who takes funds from others with the intention of returning them, God helps him fulfill
his due, but as for the person who takes funds with the intention of consuming and
destroying them, God will destroy him."’

C. If the debtor is unable to pay all or some of his debts in spite of evidence that
shows his good intention, the state saves him from the burden and humiliation of debt. It
is said that "debts are a source of depression in the night and humiliation in the day."
The Prophet used to supplicate God, "O my Lord, I seek refuge in You from the burden
of deb?oand from defeat by the enemy, and from giving enemies [the opportunity to]
gloat."

Debts are not only a source of anxiety and insecurity for the borrower, but they also
affected the borrower's behavior and morality. The Prophet (p) often asked God for
protection from being under debt. He was asked why he associated seeking refuge from
debts with seeking protection from punishment in the grave, from the temptation of
worldly life, and from the temptation of the false messiah. He answered,"Indeed, when a
man is burdened by debt, if he speaks he lies and if he promises he breaks his
promises.""" The Prophet used several means to discourage his Companions from
borrowing, even declining to pray at the funeral of a person who died leaving unfulfilled
debts. Knowing how disgraced a person would be if the Prophet refused to pray at his
funeral, one can realize the extensive effect of such discouragement.

When the Islamic state prospered, and the resources of its treasuries became
manifold, the Prophet started paying the debts of Muslims from the state. Abu Hurairah
narrates that the Messenger of God was often brought the coffin of a man who died in
debt. The Prophet would ask, "Did he leave anything to pay his debts?" If the answer
was yes, the Prophet would pray for the body, and if the answer was no, he would say,
"Pray for your friend." Then, when God opened lands and their treasures for him, he
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said, "I am more responsible for believers than their own selves. He who dies leaving
debts due on him, I take responsibility for their payment."'? The Prophet (p) encouraged
Muslims to help people under debt, in brotherhood, in obedience to God, and in
aspiration of reward from God. Abu Sa'id al Khudri says, "A man at the time of the
Messenger of God (p) suffered financial loss because of fruits he bought; his debts
accumulated until he went bankrupt. The Messenger of God (p) said, "Give him charity .
. ." people gave him charity, but that was not sufficient to pay all the man's debts. The
Messenger of God (p) said to the man's creditors, "Take the present funds, and you have
nothing more.""

The last and most important means of helping debtors is the share God prescribes for
them in zakah funds. By this means, Islam frees debtors from the obligation and
humiliation of their loans. The world has never known another system which includes in
its very constitution the rights of debtors to financial aid. By paying these debts, zakah
achieves two objectives: relieving those burdened by debts and providing guarantees to
creditors, which helps all members of the community feel secure about extending loans
to each other. In this way, Islam relieves those under debts without forcing them to
liquidate essential assets needed for their living. 'Umar bin 'Abd al Aziz wrote his
province governors to "pay the debts of those under debts." Some of his governors wrote
back, "There are people who own shelters, servants, mares, and furniture, yet are under
debt." 'Umar answered, "A Muslim needs a home to reside in, a servant to help in
housekeeping, a mare to ride in war, and furniture in his house. Yes, pay the debts of
such people."'* This system of justice and mercy that came from God fourteen centuries
ago is incomparable to man-made systems and modern bankruptcy laws. In the Roman
canon, if a debtor is unable to pay his debts, he must be enslaved if free and imprisoned
or killed if already a slave."” In pre-Islamic Arabia, debtors who could not pay their
debts were sold to the benefit of the creditor.'® God says, "If the debtor is in difficulty,
grant him time till it is easy for him to repay. But if ye remit the debt by way of charity,
that is best for you, if ye only knew.""”

Those under debts for social purposes

This category includes benevolent persons of stature who undertake activities for the
public interest, such as reconciliation of disputes among groups and individuals, often
by paying compensation and ransom from their own assets. They may also undertake
projects of public benefit, such as building orphanages, mosques, hospitals for the poor,
or schools for children, which may put them in debt. Persons of this kind are helped to
pay their debts with zakah.'"® According to some Shafi'ites, such individuals should be
paid what satisfies their debts, even if they are rich.'’ Qubaisah bin al Mukhariq al Hilali
says, "I accepted a financial responsibility [to reconcile two disputing groups] and I
went to the Messenger of God (P) to ask for help. He said, "Stay here until [the proceeds
of] zakah come, so we can give you from it." The Prophet Continued, "O Qubaisah,
asking is not permissible except for three persons: One who accepts financial
responsibility [for reconciling people] may lawfully ask until that financial charge is
satisfied. Then he must not seek any more help. One who is struck by disaster that wipes
out his wealth may lawfully ask until he reaches a satisfactory level of sustenance, and
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one hit by poverty such that three wise clansmen confirm that he is struck by poverty
may ask until he procures sufficiency of sustenance. O Qubaisah, any asking beyond
that is evil. It is eaten by the person who accepts it as evil."*’

This saying indicates that a person who accepts financial responsibility in the
process of reconciling differences among other people can ask for zakah to help
discharge that responsibility, even if that person were rich, because the condition of
sufficiency of sustenance does not apply.?'

Paying the debts of deceased persons from zakah

Al Nawawi says there are two opposing views among Shafi'ites about this. Some
believe it is not permissible to pay the debts of deceased persons from zakah. This view
is consistent with the opinion of al Nakha'i, Abu Hanifah, and Ahmad. The other
opinion is to allow this action, on the basis of the general implication of the pertinent
verse. This is also the view of Abu Thawr.?* It is reported that Ahmad argues that zakah
payment for the debts of the deceased cannot be made because such payment must be
made to the debtor himself and the debtor in this case is dead.”® Al Khirashi, in his
commentary on the text of Khalil, says "It makes no difference whether the debtor is
dead or alive. The sate must pay the debts from zakah. Some jurists even argue that
debts of deceased persons have priority over those of living persons, since the latter may
be able to pay in the future."** Al Qurtubi remarks,” "Scholars of our school as well as
other schools think the debts of deceased persons may be paid from zakah, since as a
debtor, he is included in the term "those under debt"; especially since the Prophet (p)
said, "I am more responsible for every believer than his own self; he who leaves wealth,
it is for his family, but he who leaves behind debts or dependents, they are my
responsibility."* This is also the view of the Ja'fari school.”’

In my opinion, the texts and spirit of Shari'ah do not prevent the payment of a
deceased person's debts from zakah. This is supported by the fact that God, in the verse
about zakah deservants, distinguishes between two kinds of categories. The first are
deservants to whom zakah is paid such that they became owners of what they receive
while zakah is not necessarily paid to the second group, but on their behalf. Those under
debts are of the second kind, so it must be permissible to pay the debts of deceased
persons from zakah. This is the opinion approved by Ibn Taimiyah.?® It is supported by
the above saying.

Giving loans from zakah

I think there is a sound analogy between borrowers and those under debt. This
analogy allows giving loans from zakah, which is consistent with the broad objectives of
zakah. Persons who need loans can be given zakah under the title of those under debt. In
this way, zakah can contribute practically to the elimination of interest. This is the view
which the late Abu Zahrah, Khallaf and Hasan express in their study of zakah.” They
argue that if fair debts can be paid from zakah, why not, even by priority, give interest-
free loans from zakah? Muhammad Hameedullah of Hyderabad expresses a similar
opinion in his study entitled Banking Without Interest.** He supports his opinion by
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stating that individuals under debt are of two kinds: those who cannot pay back already-
used debts, and those who need loans which they can pay back in the future.’’ Thus
Hameedullah considers persons who need loans as persons under debt, but one may
argue that persons who need loans are obviously not under debt before they receive the
loan. Consequently the argument of Abu Zahrah and his colleagues is stronger.
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CHAPTER SIX

FOR THE SAKE OF GOD

The seventh category of zakah distribution is expressed in the Qur'an as "fi sabil
Allah" [in the way of God]. To whom is this share of zakah paid? The linguistic
meaning of the term is quite obvious. "Sabil" means way, and "sabil Allah" is the way
that leads to pleasing God. Ibn al Athir says ". . . 'sabil Allah' is general enough to cover
every action or deed sincerely intended for the sake of God, including fulfilling religious
obligations and voluntary worships and deeds. When the term 'fi sabil Allah' is not
modified, it usually means jihad [fighting for the sake of God], so the term often appears
to be restricted to the meaning of jihad." This analysis of the term 'fi sabil Allah' by Ibn
al Athir shows two important points:

1. The term originally means every action intended solely to serve the cause of
God, including all good deeds, individual and collective.

2. Unmodified, the term is commonly understood to mean fighting for the sake of
God, since frequent usage almost restricts the meaning to fighting for the sake of God.

These two meanings of the term tell a whole story of differences among jurists on
this seventh category of zakah distribution. Obviously, all agree that fighting for the
sake of God is included in this category; their differences center on whether this
category may also cover other good deeds intended to please God. The following
discussion describes the opinions of jurists on this matter.

The Hanafite view

According to Abu Yusuf, the category of fi sabil Allah includes fighters who do not
have sufficient funds for rides and expenses in such a way that impedes them from
fighting. Sadagah is lawful to them even if they are able to earn income, since working
would deter them from fighting. Muhammad understands the term to include those who
want to perform pilgrimage but cannot do so for lack of money. He presents as evidence
a report that a man who devoted his camel in the way of God (fi sabil Allah) was
ordered by the Messenger of God (p) to carry pilgrims on it. Additionally, pilgrimage is
for the sake of God, as it is an obedience to his ordinances.
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Some Hanafites argue that this category includes full-time students. The author of al
Fatawa al Zahiriyyah mentions only this category in his interpretation of the term fi
sabil Allah. Others reject this interpretation on the grounds that when the verse was
revealed, the concept of full-time students did not exist. Others reply that studying full
time can mean acquiring knowledge of Shari'ah, as practiced full-time by those
Companions who accompanied the Prophet (p) to receive knowledge from him in
Madinah, known as the people of a/ Suffah [the name of the place in front of the
Prophet's mosque in Madinah where these people used to live in tents]. In a/ Bada'i’, al
Kasani says all those who do deeds of obedience to God and promote good actions can
be helped as fi sabil Allah, following the original linguistic meaning of the term. Ibn
Nujaim in al Bahr comments, "It is obvious that the condition of poverty is necessary in
all cases,"” but Rashid Rida argues that such a restriction eliminates the whole category
of in the way of God as a separate group of recipients, since the first category covers all
poor persons.**

In conclusion, jurists of the Hanafite school agree on the necessity of poverty as a
condition in all their interpretations of "for the sake of God" but it is argued that their
interpretations are merely semantic exercises, in view of this condition, since it means
that all persons in this category can be given as poor, except those who can earn. The
Hanafites thus add nothing, because the poor and needy get their share of zakah
regardless of whether they can be qualified as in the way of God or not. The question
remains, why does God make "in the way of God" a category of its own?

It must be noted that all Hanafites agree that zakah must become the owned property
of its necessarily human recipients--it cannot be spent to build mosques, parks, dams,
irrigation projects, roads, and highways or for pilgrimage or even jihad, because all
these do not fulfill the condition that recipients become owners of zakah.’

The Malikite view

In Ahkam al Qur'an, Ibn al 'Arabi quotes Malik's remark, "The ways of God are
manifold, but I know of no disagreement that what is meant by fi sabil Allah here is
fighting, as distinct from other ways of God," Muhammad bin 'Abd al Hakam's says
"From sadaqah, the value of food, arms, and other tools of war [of the fighters] can be
paid. This includes preventing enemies from invading Muslim lands, since all these are
actions related to fighting for the sake of God. The Prophet (p) gave one hundred camels
from sadagah in reconciliation after the attack against Sahl bin Abi Khathamah. He did
s in order to prevent a major violent disturbance."®

The author of Sharh al Dardir on Matn Khalil writes, "Zakah can be given to
fighters and border guards, and to buy war machinery, such as weapons and horses.
Fighters may take zakah even if they are rich, since they are given because they are
fighting for the sake of God and not because of poverty. Spies can also be given zakah,
even if they are unbelievers."’
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The Malikite view can be summarized as follows:

1. They agree that "in the way of God" is restricted to fighting and guarding
Muslim land.

2. They approve of giving fighters and border guards even if rich. The Malikite
view seems closer to the apparent meaning of the Qur'anic text, which distinguishes
between "the sake of God" as a category and the poor as another category. It is also
closer to Sunnah, because the Prophet says, "The sadagah is not lawful to any rich
person except in five cases. . . ," and he mentions the fighter for the sake of God. Ibn al
'Arabi disregards the condition of poverty, saying this is an addition to the text, and
according to the Hanafites themselves, an addition to a text is modification or annulment
of the original text, which can only be done by another text from the Qur'an.®

3. The majority of the Malikites allow general spending for military purposes, such
as buying arms and horses, and building barracks and military ships.

In fact is that the Malikite opinion is more in harmony with Qur'anic expression,
which uses the preposition "in" instead of "to" when introducing this category. Qur'anic
expression apparently indicates that spending must be in the interest of fighting, not
necessarily to the fighters.

The Shaifi'ite view

Along with al Nawawi in a/ Minhaj and Ibn Hajar al Haithami in his commentary on
the same, Shafi'ites believe "in the way of God" includes voluntary fighters who do not
receive salaries from the government. To use Ibn Hajar's words, "volunteer fighters fight
without salaries when motivated, and otherwise they work in businesses and crafts." He
adds, "Sabil Allah linguistically means the way that leads to Him. It is often used to
mean fighting for His cause, which may mean martyrdom that leads to pleasing God.
Then the term was applied to those who fight without compensation, since they sacrifice
more than salaried soldiers and deserve to be given what helps them undertake this duty,
even if they are rich."’

Al Shafi'i in al Umm says, "Neighbors of the area where zakah is collected who fight
can be given the share for the sake of God whether they are poor or rich. People other
than fighters must not be given this share unless they defend or guard the fighters.
Zakah may be given to those who prevent disbelievers from attacking them."'’ His
condition that only neighbors can be given is based on his principle that zakah must not
be transferred from one area to another. In a/ Rawdah, al Nawawi says, "Fighters can be
given their expenses and clothing for the period from the time they leave to fight until
the time they come back, even if they stay at border points for a long period. Two
opinions exist about paying all his expenses or only increments caused by traveling to
war. The fighter may also be given money to buy a mare, weapons, and other tools of
war. What he buys becomes his permanently. However, it is permissible to lease the ride
and weapons from someone else and supply them to the fighters; this depends on the
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availability of funds. Fighters who do not know how to fight riding should not be given
the value of a mare." Al Nawavi adds, "In some commentaries on al/ Miftah, it is stated
that the fighter may be given his expenses as well as the expenses of his family during
all the period he is absent. Most scholars do not mention the expenses of the family, but
it sounds reasonable. The state may give the fighter's ride and arms to him permanently,
rent or lease them for the fighters, or buy and keep them in trust [wagf] which after the
end of the war would be returned to the state to be used by other fighters."'

Shafi'ites discuss whether regular salaried soldiers can be given this zakah if the
state's resources are insufficient to pay its enlisted army, and there is need to defend
Muslims against outside aggression. According to al Nawawi, the correct answer is
negative, since financing those payments is obligated on the rich in addition to zakah."
The question remains, what if rich Muslims do not have sufficient surplus wealth to pay
the regular army? Ibn Hajar feels it is permissible to pay them zakah.”

It is remarkable that Shafi'ites agree with Malikites on restricting this category to
fighting and fighters, giving even rich fighters, and spending on the necessities of the
fighters, such as weaponry and equipment. They differ only in that Shafi'ites require that
fighters be unsalaried volunteers in order to deserve such payment and restrict this share
to one-cighth of the total proceeds of zakah. This is based on the opinion of al Shafi'i
that the eight categories of deservants must have equal shares, which will be discussed
in the next chapter.

The Hanbalite view

Like Shafi'ites, Hanbalites restrict the term fi sabil Allah to volunteer fighters who
receive no regular salaries, or who receive less than what is sufficient for them, even if
they are rich. Border guards are included with fighters. It is stated in Ghayat al
Muntaha and its commentary that the state may buy horses with zakah and give them to
the fighters, even if the fighter is a zakah payer. It is permissible to buy warships, as
well as all other equipment, as decided by the state. On the other hand, an individual
zakah payer has no authority to buy a horse and devote it to fighting for the sake of
God, because individual zakah payers are required to pay zakah and this is not
payment.13

There are two reports from Ahmad concerning pilgrimage. The first is that
pilgrimage is included in this category. A poor person may be given zakah to perform
obligatory pilgrimage, based on a saying from Umm Ma'qil al Asdiyyah. Her husband
had devoted a camel for the sake of God, and she planned to make ‘Umrah [visiting the
Grand Mosque in Makkah for a ritual other than pilgrimage]. When she asked to use
the camel, her husband refused. She mentioned this to the Prophet. The Prophet (p)
ordered him to let her use the camel, saying, "Pilgrimage and 'Umrah are for the sake of
God."" This is reported from Ibn Abbas and Ibn 'Umar. It is also the opinion of Ishag.
The second report from Ahmad is that pilgrimage must not be paid for with zakah. This
is consistent with the opinion of the majority. In a/ Mughni, Ibn Qudamah states "this is
better, because the term 'for the sake of God,' when not qualified, applies only to jihad
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(fighting for God's cause) . Most use of the term 'fi sabil Allah' in the Qur'an is intended
to mean jihad, so the verse about zakah must be understood likewise. The fact is that
zakah can be expended on two kinds of people: those who need zakah, such as the poor
and needy or debtors, and those who are needed by Muslims, such as fighters, people
whose hearts are being reconciled, and people under debts because of mediation
between disputing groups. Pilgrimage of the poor fits in neither group. It is not in the
public interests of Muslims, nor do the poor need it, because poor persons are not
obligated to perform pilgrimage. God makes having sufficient financial means a
condition for the obligation of pilgrimage. Preferably, such help must not be given to the
poor from zakah, but saved to be used for the public benefit of Muslims."®

The saying from Umm Ma'qil is disputed because of weakness in its chain of
narrators. Granted it were correct, some Shafi'ites reply that pilgrimage is for the sake of
God, no doubt, but nevertheless the term fi sabil Allah in the verse on zakah distribution
means only fighting, because the Prophet's saying, "Sadaqah is not lawful to the rich,
except one of five cases . . . ," mentions the fighter for the sake of God. Moreover, the
use of the saying from Umm Ma'qil is irrelevant, since the camel was devoted for God's
sake but not necessarily to fighting for God's sake. "For God's sake" here may include
carrying persons to pilgrimage or giving rides to those who need rides without granting
them ownership of the camel, while zakah requires transfer of ownership.'’

Points of agreement of the four schools
The four schools agree on three points:

1. Jihad (fighting for God's sake) is definitely included in the category "fi sabil
Allah."

2. It is lawful to give the fighters zakah. Spending zakah on equipment and arms is
not agreed upon.

3. Tt is not permissible to spend zakah on public interests or general good deeds
such as irrigation canals, dams, mosques, schools, roads, and highways, etc. These must
be paid for from other state funds, such as fai' and kharaj. Hanafites do not allow this on
the grounds that the recipients must own what is paid them, while others do not allow it
on the grounds that such spending is not included in the eight categories. As for al
Kasani's above-quoted statement, it is restricted by his condition that zakah must be
made owned by the recipient.

Abu Hanifah alone requires that the fighters be poor in order to be given zakah, and
Ahmad alone allows payment to pilgrims and visitors of the Sacred Mosque in Makkah.
Shafi'ites and Hanbalites share the condition that fighters be volunteers, while all but the
Hanafites agree on spending zakah on equipment, arms, and other necessities of jikad.
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Those who expand the meaning of "for the sake of God"

Some scholars, early and contemporary, tend to expand the meaning of the term "for
the sake of God," to include good deeds in general, in accordance with the original
indication of the term. Al Razi in his commentary on the Qur'an remarks that the
apparent meaning of the term fi sabil Allah is not restricted to fighters. He adds, "For
this reason, al Qaffal's explanation of the verse mentions that some jurists allow
spending sadaqat on all kinds of good deeds, including supplying coffins for the
deceased and building fortifications and mosques, since 'in the way of God' covers all
these."'® But al Razi does not name these jurists, and makes no comment on his quote
from al Qaffal.

Ibn Qudamah attributes this opinion to Anas bin Malik and al Hasan al Basri, who
say "Zakah given on bridges and highways is acceptable."'” He concludes that this
statement allows expending zakah on building and repairing bridges and roads, but Abu
'Ubaid's elucidation of the context of this statement gives it a different meaning. He
explains that Muslim merchants used to pass through the 'ushr officers' booth on bridges
and highways to pay dues on merchandise brought in the country (25% percent of the
value of the merchandise). Abu 'Ubaid reports that some Followers, including Ibrahim
and al Sha'bi say it is permissible to count what is paid to those tax officers as obligated
zakah. This is explicitly attributed to al Hasan, who, Abu 'Ubaid argues, agrees with
Anas, Ibrahim, al Shaibah, and Muhammad bin 'Ali.*’ A similar story is reported by Ibn
Abi Shaibah from Anas and al Hasan, under the title of "counting what is paid to 'ushr
officers as zakah."*' Ibn Qudamah's understanding of the statement by Anas and al
Hasan is thus incorrect, since "given on bridges" means paid at bridges and not spent on
bridge construction and repair.

The Ja'fari view

The book al Mukhtasar al Nafi' explains that "in the way of God" includes
everything that benefits Muslims or brings them closer to God, such as pilgrimage,
fighting, and building irrigation systems. Some Ja'farites say it only relates to jihld.*
The author of Jawahir al Kalam fi Sharh Shara'i’ al Islam, a Ja'fari encyclopedia of
jurisprudence, states that public interests such as irrigation, mosques, pilgrimage, and all
good deeds are included under "in the way of God". He adds, "This is the view of the
majority of later scholars, supported by the implication of the term itself, since 'sabil' is
way, and the way of God includes everything that pleases God, whether fighting for His
cause or other things."*

The Zaidi view

It is mentioned in a/ Rawd al Nadir, a book of Zaidi jurisprudence, that zakah must
not be spent on buying coffins for the deceased or building mosques. Zaidis who allow
this argue that such good deeds are included in 'the way of God', and although the term
is often used for fighting, especially in the early eras of Islam, this popular usage must
not restrict the original meaning of the term. All that brings a person closer to God must
be included, except when the term is restricted by qualifiers. The author of al Bahr
agrees that the term is clearly general, except when restricted by specific evidence.”*



Zakah Distribution 63

The author of Sharh al Azhar partially agrees, saying it is permissible to spend the
residue of this share on the public interest of Muslims, as stated by al Hadi. Abu Talib
emphasizes, "This can be done only after satisfying the needs of the poor." Some
commentators on Sharh al Azhar purpose that not only this share's residue be spent for
the general interest of Muslims, but also what is left from the other seven categories.”

The opinion of Siddiq Hasan Khan

In al Rawdah al Nadiyyah, Siddiq Hasan Khan, a follower of ahl al hadith with an
independent mind, says, "Sabil Allah means the way to Him. No doubt the greatest way
to God is fighting for His sake, but there is no proof that this share of zakah is restricted
to this meaning alone. It is permissible to spend on any way to God. Since this is the
linguistic meaning of the term, we must stick to it, unless we have evidence to the
contrary." He continues, "among the ways to God is supporting scholars who achieve
public and religious interests for the sake of God, whether they are rich or poor. This is
especially important, because scholars are the heirs of the prophets and the torchbearers
of religion. Through them this religion of Islam is preserved."*®

Contemporary opinions

In his commentary on the Qur'an, the late Jamal al Din al Qasimi quotes without
comment al Razi's statement that the apparent meaning of the term is not restricted to
fighters, the statement attributed by al Qaffal to some jurists, and a statement from al
Taj, that every way intended for God which is good in itself is included under "for the
sake of God."”’

Rashid Rida, in a/ Manar, says: The truth is that the sake of God includes all public
interests of Muslims necessary for the establishment of religion and state, not including
individual interests. Thus pilgrimage is not included because it is an individual
obligation required from those who can afford it, but the general establishment of the
pillar of pilgrimage is included. Spending zakah on building highways for pilgrimage
and providing pilgrims with water and health services are included if there are no better
uses in the way of God."* He continues, "The sake of God covers all legitimate public
interests by which religion and state are maintained. No doubt fighting and buying
weapons and spending on soldiers top this list. Fighting that is meant here is that which
is done in order to make God's word supreme on earth. A similar view is reported from
Muhammad bin 'Abd al Hakam, who includes in this share of zakah building military
and charitable hospitals, roads and armies, non-commercial railroads, military airports,
fortifications, and military ships. Also included are expenses of training and travelling
for speakers, writers, and the like who go to the lands of unbelievers to inform them
about Islam and spread the word of God. God says 'let there be among you a group that
calls for good ... .

Mahmud Shaltut interprets fi sabil Allah "to mean also the public interests that are
not individually owned, but owned by God for the benefit of his creatures. The first of
these is military preparation through which Muslims can prevent aggression and
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preserve the integrity of their society. This includes funding research and building roads,
hospitals, and military equipment, in addition to sending Muslims to unveil the beauty
of Islam to unbelievers. It also includes supporting those who preserve and memorize
the Qur'an, for through them God keeps this glorious Book intact until the Day of
Judgement."*' Shaltut responded to a question about building mosques, "If the mosque
to be built is the only one in the village or if the existing mosque is not sufficient for all
the people of the village, it is permissible in Shari'ah to spend zakah for building and
repairing mosques. Building the mosque in this case is included under 'for the sake of
God' in the verse on zakah distribution. It is necessary, however, to mention that this
issue is disputed among scholars, but what I feel comfortable with and give my religious
opinion about is what is cited above, if the mosque cannot be done without."*

Sheikh Hasanain Makhluf answered affirmatively a question on the payment of
zakah to charitable Islamic organizations, based on al Qaffal's and other scholars'
interpretation of fi sabil Allah.*®

Analysis and weighing

Those who expand the meaning of "in the way of God" depend on the original
linguistic meaning of the term, while those who restrict the meaning to fighting for
God's cause (who are the majority of scholars from the four schools of jurisprudence)
depend on two points: that zakah must be made owned by the recipient,’* and that public
interest projects are not one of the eight categories. The verse is exclusive because it

begins, "The sadagat are only for . . ." as is the saying, "Indeed, God gives His ruling on
zakah, and divides it into eight parts. . . ." This is presented as argument by Ibn
Qudamah in al Mughni.*

As for the first point, the preposition used with the category of the sake of God is
"in" [fi], which dose not imply ownership. Based on this distinction, scholars say it is
permissible to buy and free slaves or pay debts of the deceased from zakah, although
zakah paid in these cases is not owned by the recipients. Moreover, the requirement of
making zakah owned by the recipients is fulfilled when zakah is paid to the
government's zakah agency. Once received by the state, it can be spent at the state's
discretion.

As for the second point, the restriction of the expenditure of zakah proceeds to the
eight categories cannot convince those who expand the meaning of 'for the sake of God',
because they always argue that things like building mosques are included in the share of
fi sabil Allah. 1t is necessary to determine whether this category is restricted to fighting
and defending Muslim or covers other public interests too. To do this, we must survey
the use of this term in the Qur'an.

The term 'sabil Allah' in Qur'an

The term 'sabil Allah' appears in the Qur'an more than sixty times,* in either of two
ways: more frequently preceded by the preposition "in" [fi] as in the verse on zakah
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distribution, and twenty-three times preceded by the preposition "from" ['an]. In those
twenty-three places the term is preceded by one of two verbs that mean to prevent or
mislead, such as "Those who reject faith and keep off (people) from the way of God
have verily strayed far, far away from the path," "The unbelievers spend their wealth to
hinder (people) from the path of God . . ." and "But there are among people those who
purchase idle tales, without knowledge (or meaning) to mislead (people) from the Path
of God." When the term sabil Allah is preceded by. "in", as in the verses "Spend in the
way of God," and those who migrate in the way of God," "fighting in the way of God,"
"those who fight in the way of God," they kill and they are killed," and "and do not say
about those killed in the way of God 'they are dead,” how should the term be
interpreted?

The word sabil is "way" and "sabil Allah" is the path that seeks the nearness and
pleasure of God. God sent prophets to guide His creatures to Him, and ordained the last
of His messengers to "call for the way of thy Lord with wisdom and kind preaching,"
and ordered His Messenger to "Say: This is my Way; I do invite unto God on evidence
clear as sight itself--1 and whoever follows me ." Opposition to the way of God is the
way of the taghut or evil transgression, which is called for by Satan and his followers,
and which ends at the Fire and earns the wrath of God. Comparing these two ways, God
says, "Those who believe fight in the cause of God, and those who reject faith fight in
the cause of evil." Those who call to the way of God are few, those who prevent people
from it many: "They spend their wealth in order to prevent (people) from the way of
God," "and there are people who buy vain talk in order to divert from the way of God,"
"and if you obey most of those who are on earth, they would divert you from the way of
God. The responsibilities and demands of the way of God are sizable, and worldly
desires of people usually stand against it. The Qur'an warns against pursuing these
desires: "and do not follow your whims, because that indeed shall take you astray from
the way of God." If enemies of God expend money and effort to prevent people from the
way of God, it is the duty of the supporters of God's cause to sacrifice effort and wealth
in the way of God. This is why Islam devotes part of obligatory zakah to this cause, in
addition to the general encouragement of believers to spend for the sake of God.

The term "sabil Allah" associated with spending

The term "sabil Allah," when associated in the Qur'an with spending, is used in two
ways:

1. The general meaning, derived from the original linguistic one, covers all virtues
and good deeds, as in the verses, "The parable of those who spend their substance in the
way of God is that of a grain of corn: it groweth seven ears, and each ear hath a hundred
grains. God giveth manifold increase to whom He pleases,” "Those who spend their
substance in the cause of God, and follow not up their gifts with reminders of their
generosity or with injury, their reward is with their Lord. On them shall be no fear, nor
shall they grieve." No one can claim that "sabil Allah" is restricted to fighting for God's
cause in these verses. Condescension and insult to the recipient mentioned in the verse
can only be done toward the poor and needy. "Sabil Allah" has a broad meaning in the
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verse, "and those who hoard in treasures gold and silver, and spend it not in the way of
God, promise them severe punishment," as stated by Ibn Hajar, and is not restricted to
fighting. Otherwise, giving wealth to the poor, needy, and wayfarer would be a form of
hoarding.”” Some contemporary writers claim that "sabil Allah," when associated with
spending, is restricted to fighting,*® but such a claim is unsupported by evidence.

2. The second meaning restricts "sabil Allah" to supporting the religion of God,
fighting its enemies, and raising high the word of God on earth. The context within
which the term is used determines whether it refers to the broad or restricted meaning.
When the term is used in association with the idea of fighting for God's sake, it must
also mean spending for His cause, as in, "And spend of your substance in the way of
God and make not your own hands contribute to your destruction,"* "Spending" here
refers to rasing high the word of God by fighting the enemies of Islam, because fighting
in the way of God is mentioned in the verse before it. Other examples are the verses,
"And what cause have ye why ye should not spend in the way of God? for to God
belongs the heritage of the heavens and the earth. Not equal among you are those who
spent (freely) and fought before the victory (with those who did so later); those are
higher in rank than those who spent (freely) and fought afterward, but to all God has
promised a goodly (reward),"* and "against them make ready your strength to the
utmost of your power, including steeds of war to strike terror into (the hearts of) the
enemies of God and your enemies and others besides , whom ye may not know.
Whatever ye shall spend in the cause of God shall be repaid unto you and ye shall not be
treated unjustly.""

It is obvious that."in the way of God" refers to fighting the enemies of God, as
elucidated by the correct saying, "He who fights to make the word of God supreme is
fighting for the sake of God".*” This specific meaning is what is usually called jikad, but
it must be noted that support of the cause of God includes more than fighting, especially
when the term used is "make jihad in the way of God."

Which meaning applies to the zakah distribution verse?

In my opinion, the general meaning is not suitable to this verse, since the verse lists
specific deservants of zakah, as confirmed by the saying of the Prophet (p), "Indeed,
God does not accept the ruling of a prophet, or anybody else on [the distribution of]
sadaqat so he Himself gave His ruling, and divided it into eight parts." Moreover, the
general meaning of "sabil Allah" includes in fact the other seven categories. Why then
does God ennumerate the other seven? The glorious words of God are void of useless
repetition or redundancy. There must be a distinct meaning for the category of "in the
way of God." Therefore, Muslim jurists and Qur'an commentators have for centuries
understood this term to means jihad (fighting for His cause), as well as supporting
fighting. Scholars state, Whenever the term "sabil Allah" is left unrestricted, it means
fighting for God's sake." Ibn al Athir says, "The term became specific to jikad as a result
of frequent use." This understanding is supported by a report of al Tabarani that one
day, some Companions were with the Messenger of God and saw a strong young man.
They said, "We hope this youth and strength are used in the way of God,"* meaning in
Jihad.
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Several correct sayings from the Prophet and his Companions indicate that the
immediate meaning of the term "sabil Allah" is jihad. Among these are the correct
report that 'Umar said, "I gave a mare in the way of God," meaning for jihad; the saying
reported by al Bukhari and Muslim that "A departure in the morning or a return in the
evening in the way of God is better than the world and what is in it," the saying reported
by al Bukhari that "He who gives a mare in the way of God out of faith in Him and
belief in His promise, will have the eating, drinking, excretion, and urination of the mare
add [weight] to his scale [of good deed] on the Day of Judgement;" the saying reported
by al Nasa'i and al Tirmidhi that, "He who spends an amount in the way of God, it is
recorded for him seven hundred-fold," and the saying reported by al Bukhari, "He
whose feet are dirtied in the way of God will never be touched by the Fire."* No one
understands "sabil Allah" in those quotations to mean anything but jihad.

Above all, the interpretation of "sabil Allah" to mean fighting is supported by the
saying that zakah is not lawful to the rich except in five cases, among them being the
fighter in the way of God. Accordingly, I do not expand the meaning of the term "fi
sabil Allah" so as to include all good deeds. On the other hand, I do not restrict it to
military fighting alone. Jihad for the sake of God includes supporting His cause by
writing, and speaking as much as by fighting. Jikad may be educational, journalistic,
social, economic, or political jikad as much as military jihad. We must remember that in
all kinds of jihad, the essential condition is that the action helps make God's word
supreme on earth.

Al Tabari says, "Fi sabil Allah" means spending to support the religion of God, its
way of life, its law which is God's gift to humanity, and to fight its enemies, the
disbelievers." The first part of al Tabari's statement is obviously indicative that all
actions aimed at establishing this religion are "fi sabil Allah", but fighting disbelievers
mentioned in the last part is only one way of supporting Islam, since sometimes religion
can be supported by cultural means instead.

The majority of scholars in the four schools of jurisprudence restrict this share to
financing fighters and defenders of Islam. Today we must add fighters of opposing
ideologies, since cultural colonialism is worse than military colonialism. This expanded
meaning of jihad is supported by the fact that jihad is not restricted to military action.
When the Prophet (p) was asked which jikad is better, it is authentically reported that he
answered, "A word of truth in the presence of an oppressive ruler."* Muslim reports
from Ibn Mas'ud in his correct collection that the Messenger of God (p) said, "There is
no prophet sent by God to any nation before me but had from among his people close
companions and friends who pursued his tradition and followed his orders. After them,
generations came who say what they do not do, and do what they are not ordered to do.
He who makes jihad against them with his hands is a believer; he who makes jihad
against them with his tongue is a believer, and he who makes jihad against them in his
heart is a believer. Not a single grain of faith exists beyond that." The Prophet (p) also
says, "Make jihad against those who associate partners with God, with your wealth,
your selves, and your tongues."*°
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Furthermore, writing, lecturing, and organizing work in the way of God are included
in jihad by analogy, even if they are not mentioned specifically by the Prophet (p) since
such efforts are necessary to support and defend Islam, to resist aggression against its
ideology, society, and state, and to make God's word supreme on earth. We noted earlier
in this book that Ibn Rushd says, "Those who allow payment to zakah workers even if
they are rich also allow payment to judges and persons who work for Muslims' public
interest."*” We also noted that some Hanafite jurists include in the category of wayfarers
every person detached from his or her wealth and unable to make use of it, even if such
a person is in his or her hometown. By the same token, all activities that fulfill the same
purpose of fighting for the sake of God must be treated like jihad. Analogy can be
applied in zakah; every school of jurisprudence applies analogy in zakah one way or
another, and this is an appropriate analogy.

I believe the term "in the way of God" (fi sabil Allah) includes fighting and activities
that achieve the same goal as fighting, which is consistent with the opinion of the
majority of jurists. It must also be noted that certain activities may be included as "in the
way of God" in certain periods in certain countries, which may not be included in other
lands or times. Establishing an Islamic school, for example, though beneficial to
Muslims, is not included in jikad. Yet in a country whose educational institutions are
dominated by secularists, communists, or missionaries, one of the best means of jikad is
establishing an Islamic school to protect Muslim children from such destructive and
demoralizing preaching. Likewise, an Islamic library may sometimes be only a good and
beneficial project, but may at other times in other places be a jihad. The same thing may
be stated about an Islamic hospital that protects Muslim patients from being exploited
by missionary hospitals, and other cultural projects that perform similar tasks.

Activities included under "for the sake of God" today

The wars in which the Companions and Followers battled were fought solely to help
people quit the worship of human creatures for the worship of God, the creator, to
eradicate oppression and establish the justice of Islam. Some people think this kind of
war does not happen anymore and that contemporary wars in Muslim countries are
merely nationalistic, having nothing to do with religion, so zakah must not be given to
Muslims who fight such wars.

Such thinking is grossly erroneous, because, first of all, Islamic jikad is not restricted
to the wars in which the Companions fought . It is true that the wars fought by the
Companions and Followers are unique in the history of humanity, in regard to the goals
of the Muslim fighters, their manners, and their moral behavior during and after the
wars. No doubt the wars of the Companions are the most ideal wars in Muslim history,
but history has witnessed many other wars in which Muslims defended their values,
sacred places, and communities, which are no less sacred than the wars of the
Companions and Followers, and which defended Muslim lands against Mogul and
Crusader aggressors. If the fighting of the Companions and Followers were for the cause
of Islam, the fighting of leaders like Nur al Din, Salah al Din, and Qutuz were in defense
of the home of Islam. Jikad is obligatory in order to protect Muslim land as much as it is
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obligatory to protect the Islamic faith. Fighting in defense of Muslim land is legitimate
Islamically, if it is not based simply on love of a country. A Muslim may leave the
homeland of his ancestors and go live where Islam is fully implemented, as the Prophet
and his Companions did by migrating from Makkah to Madinah for the sake of God.

The most honorable form of jihad nowadays is fighting for the liberation of Muslim
land from the domination of the unbelievers, regardless of their religion or ideology.
The communist, and the capitalist, the Westerner and the Easterner, Christian, Jew,
pagan, or unbeliever, all are aggressors when they attack and occupy Muslim land.
Fighting in defense of the home of Islam is obligatory until the enemy is driven away
and Muslims are liberated.

Today, Muslim land is occupied in Palestine, Kashmir, Eritria, Ethiopia, Chad,
Western Somalia, Cyprus, Samarkand, Bukhara, Tashkund, Ozbekstan, Albania, and
several other communist occupied countries. Declaring a sacred war to save these
Muslim lands is an Islamic requirement, and fighting for such purposes in those
occupied territories is in the way of God, for which zakah must be spent.

Not all fighting by Muslims is in the way of God

Some people believe every military action taken by Muslims is in the way of God,
regardless of its objectives. An essential distinction must be made between fighting for
the sake of God and nationalistic or class wars. Fighting for the sake of God is
motivated purely by Islamic vision and directed toward making the word of God
supreme, or defending the homeland of Islam and Muslims. Any war devoid of this
spiritual content is an earthly war, whether waged by Muslims or unbelievers. Wars
detached from the above goals and directions cannot be financed by zakah. Let us
suppose that a group of Albanian or Central Asian communists of Muslim origin
decided to fight the Soviet communists in order to liberate their homeland and establish
a nationalistic, independent communist state. Is such a war jihad in the way of God, and
can zakah be spent on such a war? My answer is an emphatic no, because a central
Asian communist, though of Muslim origins, is no better than a Russian communist,
since national and racial differences are disregarded in Islam. A war for liberation form
a group of oppressors for the benefit of another group of oppressors is not an Islamic
war. Only fighting for establishing the religion of God on earth is sacred in Islam, and
only this kind of war deserves the sacrifice of human souls and material wealth. Fighting
for the liberation of Muslims and Muslim land from colonialism and other forms of
oppression are acceptable as means to establishing Islam on earth, but fighting for the
sake of liberating the soil and mud in order to establish other ideologies is not
recognized as jihad, and cannot be financed by zakah. Abu Muhammad 'Abd al Ghani al
Hafiz reports, via his own chain, from 'Abd al Rahman bin Abi Na'm, "I was sitting with
'Abd Allah bin 'Umar, when a woman came and said, "O Abu 'Abd al Rahman, my
husband, in his last will, says his wealth should be spent in the way of God." Ibn 'Umar
said, "Let it be spent as he wished, in the way of God." 'Abd al Rahman said, "You did
not answer her question." 'Abd Allah said, "What do you want me to tell her? Should I
tell her to give the money to these troops that destroy land and cut off roads?" I said,
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"What would you tell her then?" 'Abd Allah replied, "I would tell her to give it to
righteous people, to pilgrims to the sacred House of God. They are the comers to al
Rahman, they are the comers to al Rahman; they are the comers to al Rahman."* Tbn
'Umar hesitated to describe the war of his time as in the way of God, although the troops
then had only one banner, one slogan, and one direction, that of Islam. What would Ibn
'Umar say about armies of our time, that do not even mention the name of God or the
word Islam, armies whose men do not pray or worship God and whose generals are sunk
in drinking and immorality? What would he say about armies whose ideologies are
based on secularism, which has no place for God, His Messenger, or His sacred Book?

The group reports from Abu Musa , "The Messenger of God (p) was asked about a
man who fights out of bravery, a man who fights out of patriotism, and a man who
fights out of pride, to be seen [by men]-- which of these is for the sake of God. The
Prophet answered, "He who fights for the word of God to be supreme is for the sake of
God."” This saying provides the criteria to distinguish between jihad and non-Islamic
war, between the way of God and the way of aggression. The way of God aims at
making the religion of God supreme.*

Re-establishment of the Islamic state is jihad

The best way to spend the share of "in the way of God" today is, as the reformist
Rashid Rida suggests, to establish an association of Islamic activists to collect zakah and
spend it to re-establish the Islamic state. He suggests that "Jihad for establishing the
Islamic state is even more important than jihad to protect it, and that one of the ways to
re-establish the Islamic state is to promote the call for Islam and defend its ideology,
when defending it by the sword is not needed.”

The most important form of jihad today is serious, purposive organized work to
re-build the Islamic society and state and to implement the Islamic way of life in the
political, cultural, and economic areas. This is certainly the most deserving area of
zakah.

Armies are normally financed by the state's regular resources. This was the case in
the early Islamic state, which financed its army from fai' and kharaj. It is also the case
today that the government's general budget provides for its army. Financing a regular
army requires huge resources that by far exceed the proceeds of zakah. If modern armies
were to depend on zakah, they would take perhaps all of its proceeds and still need
more.

Therefore, I believe that cultural, educational, and informational jikad in the way of
God should be given priority today, as long as such jihad is a purely Islamic effort that
aims at re-establishing the Islamic state. Examples of activities that desperately need
finance from zakah in order to serve the cause of making the word of God supreme are
building centers for the call to Islam [da'wah] which provide correct and pure Islamic
information to men and women throughout the world, and establishing Islamic centers
even in Muslim countries, to provide Islamic education and training, and protect the



faith of Muslim youth from deviation, agnosticism, and behavioral corruption. Such
centers are crucial, for they prepare Muslim youth to support Islam and resist the
aggression of its enemies. Another example is the establishment of a purely Islamic
newspaper, which would provide guidance to Muslim men and woman in their daily
lives and lead Islamic political and social awareness. Issuance of Islamic books is yet
another area where jihad in way of God can be practiced, for it is crucial to reveal the
treasures of this religion as a better way of life. Yet another example of jihad is to
provide full-time workers in the way of God. These and similar activities deserve the
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share of zakah for the sake of God.
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CHAPTER SEVEN

THE WAYFARER

Who is the wayfarer?

According to the majority of scholars, the wayfarer [ibn al Sabil] is the traveler on
the way from one locale to another. Literally, the term means "son of the road".

This form of expression ("son of such-and-such") is common in Arabic."

Al Tabari reports from Mujahid, "The wayfarer has a right to zakah even if rich, as
long as he or she is cut off from his or her wealth. Ibn Zaid says, 'The wayfarer is the
traveler, rich or poor, who has lost his means of expenditure or depleted them while on
the road. Helping this person is obligatory."”

Care for the wayfarer in the Qur'an

The Glorious Qur'an mentions the wayfarer eight times, in the context of
encouraging kindness toward him or her. In Makkan suras , God says, "and give the
kindred his right, and the needy and the wayfarer, and do not be wasteful."* Then give
the kindred their right, and the needy, and the wayfarer: that is best for those who desire
the sake of God."* In Madinan suras, God designates for the wayfarer a share of wealth
spent in the way of God. God says, "They ask thee, what should they spend. Say: What
you spend of good wealth, spend it for God, and parents, and kindred, and orphans, and
the destitute, and the wayfarer."> God ordains good doing to the wayfarer in the verse
"And worship God, and do not associate anything in partnership with him, and be kind
to parents and close relatives, and orphans, and the destitutes, and close neighbors, and
far neighbors, and close companions, and the wayfarer, and he whom your right hand
possesses."® God also gives the wayfarer a share of the fifth taken from war booty: "and
realize, that which you acquire as booty of anything , one fifth of it is for God, and the
Messenger, and close relatives, and orphans, and the needy, and the wayfarer."7 Also
God provides a share of the fai' to the wayfarer, saying "that which God gives as fai’
from the people of the villages, it is for God, and the Messenger, and close relatives, and
orphans, and the destitute and the wayfarer so that it may not circulate between the rich
among you."® Lastly, God gives a share of zakah to the wayfarer in the verse we are
studying. Moreover, helping the wayfarer is among the

75



76 Figh al Zakah (Vol. II), Dr. Yusuf al Qardawi

deeds of righteousness in the verse"... And gives funds -- in spite of loving them -- to
close relatives, orphans, the destitute, the wayfarer, the beggar, and in liberating slaves,
and establishes prayer and gives zakah."’

Reason for the attention given the wayfarer

The reason for the attention given the wayfarer in the Qur'an is that Islam encourages
travelling for several reasons.

A. Travelling for work and opportunity. God says, "and, walk in its [earth's] tracks
and eat out of His sustenance."'’ "And others travel on the earth seeking from the
bounties of God and others fight in the way of God.""' The Prophet (p) said, "Travel so
that you become rich.""?.

B. Travelling to seek knowledge and meditate on the signs of God in the world, and
on His animal and human communities. God says, "Say: Walk on the earth and see how
He started the creation.""® "Many were the ways of life that have passed away before
you. Travel through the earth and see what was the end of those who rejected Truth."'*
and "Do they not travel through the land, so that their hearts (and minds) may thus learn
wisdom and their ears may thus learn to hear?""” The Messenger (p) says, "He who
takes a path seeking knowledge, God will make easy for him a way to the Garden."'®
and "He who goes out in pursuit of knowledge is in the way of God until he returns.""”

Early Muslim scholars provide ideal examples in their ardent travelling in pursuit of
knowledge, which is recorded with admiration by contemporary scholars.

C. Travel for jihad in the way of God. This includes defending Muslim land, calling
to Islam, liberating the oppressed and punishing those who break pledges with Muslims.
God says, "Go ye forth, (whether equiped) lightly or heavily, and strive and struggle
with your wealth and your persons in the way of God: that is best for you, if ye but
knew"'® and "If there had been immediate gain (in sight) and the journey easy, they
would, without doubt , have followed thee but the distance was long (and weighed) on
them."" God promises, "Nor could they spend anything (for the cause) small or great,
nor cut across a valley, but their deed is inscribed to their credit, that God may requite
their deed with their best possible reward."” The Prophet (p) says, "A single departure
in the morning or a return in the evening in the way of God is better than the world and
what is in it."*!

D. Travel to perform pilgrimage to the sacred House of God, the fifth pillar of Islam.
God says, "Pilgrimage to the House is a duty people owe to God, those who can afford
the journey."* "And proclaim the pilgrimage among people. They will come to thee on
foot and on every kind of camel; lean on account of journey through deep and distant
mountain highways, that they may witness the benefit (provided) for them and celebrate
the name of God on appointed days."*



Zakah Distribution 77

These are kinds of travelling and touring in the land that Islam calls for or
encourages, in order to realize its objectives on earth and affirm its teachings among
people. Admittedly, there are other reasons for travelling, yet a religion that encourages
the above listed kinds of travelling must provide care for travellers, especially those who
get cut off from families and wealth. Helping travellers reaffirms the solidarity of the
Muslim community, regardless of geographic location or place of origin.

Care for the wayfarer builds social solidarity

This form of social insurance is unique to Islam. In its social program , Islam not
only guarantees the provision of residence, but provides security from unforeseen
conditions that affect people who are on the road. To get the complete picture of this
insurance, one must remember that it came at a time when there were no hotels,
restaurants, or rest areas for travellers. Motivated by this idea of taking care of
wayfarers, 'Umar bin al Khattab established stations on the road between Makkah and
Madinah to help travellers and provide transportation for those who need it between
oases. He 221150 established a food storage area for those who need food on the road, and
in the city.

'Umar bin 'Abd al Aziz asked al Zuhri to write him a detailed outline of how to
spend zakah, based on his knowledge of the tradition of the Prophet and the Four
Successors. Among other things, al Zuhri wrote, "The share of the wayfarer must be
divided in proportion to the density of traffic on the road so that roads with high number
of people passing through are assigned bigger portions of zakah proceeds. Each traveller
who has no means to continue, or go back, must be provided food until he or she
achieves the purpose of his or her journey or reaches home. Places of shelter must be
established, and trustworthy people assigned to manage them, so that any passing
wayfarer can be provided food, shelter, and feed for his animal, until all the zakah funds
you assign are depleted." Has humanity ever witnessed such a level of caring for
needy men and women wherever they may be?

Is one who wants to begin a journey a wayfarer?

Jurists differ on whether the wayfarer is only the person on the road or also the
person who is at home but desires to begin a journey. The majority believes he who
wants to start travelling is not a wayfarer, for the following reasons:

1. The term 'ibn al sabil" means the person on the road ad does not include one who
is at home.

2. The wayfarer is a person who is cut off from his financial means at home. A
person who has not yet started travelling is not cut off from his means. Wayfarers must
be helped until they reach home, regardless of their financial status at home, while a
person who is home and needs financial help for travelling or other purposes, may be
given as a poor person, but not as a wayfarer.”
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Al Shafi'i believes that "wayfarers "include persons who want to start a journey but
do not have sufficient means, on the grounds that such need help to travel just like the
person on the road.”’

In my opinion, the view of the majority is sounder. Zakah funds must not be spent on
those who desire to initiate a journey. However, al Shafi'i's view may be applicable if
the intended travel is for service to the Muslim community, such as travelling to call for
Islam or on a scientific mission. Helping such potential travellers may also be included
in the category "in the way of God". This is supported by the fact that the wayfarer is
listed after, and is added to, the term "in the way of God" in the verse we are studying.

Keeping in mind that the wording of the verse allows payment for the wayfarer to be
done to a third party, such as transportation company or airline company since the verse
indicates that zakah is spent on the wayfarer and not given to him. Hanbalites believe
traveller must be provided with what he or she needs to reach his or her destination,
fulfill the objective of the journey, and return home. This applies when travelling is
either in obedience to God, such as pilgrimage or visiting parents, or merely permissible,
such as business. Hanbalites differ on travelling for the purpose of amusement only.
Some argue that this travelling is not essential or needed, consequently zakah funds
should not be spent on it,”® while others take it at face value as travelling, i.e. a wayfarer
on a pleasure journey is helped from zakah.

Conditions for payment

The first condition is that the wayfarer must be in need when on the road, since the
purpose of the zakah is to help the wayfarer reach home. If he or she has means of
reaching home, no payment can be made, if not, the wayfarer is given regardless of his
or her richness at home and without any need to return what is given as zakah.

Secondly, the journey must not be in disobedience to God. This exclusion means that
those who journey for sinful purposes or traders whose commodities are forbidden must
not be given zakah, except if the traveller's life is at stake. Saving his or her life then
becomes a must in Shari'ah.*® The purpose of this condition is obviously to abstain from
helping wrongdoers. Travelling which is not disobedience to God is of three kinds:
travelling to do good deeds or worship God, such as pilgrimage, jihad, and seeking
knowledge; travelling for lawful earthly reasons, such as on business or in search of a
job; and travelling for amusement and tourism. Only giving to wayfarers on amusement
journies is disputed among jurists,”® while giving to wayfarers on other travels is
unanimously lawful.

Some Malikites and Shafi'ites add a third condition, that the wayfarer must not be
able to borrow to satisfy his or her needs.’' This applies only if the wayfarer is rich at
home. This condition is not accepted by the other two schools. Ibn al 'Arabi in Ahkam al
Qur'an and al Qurtubi in his Tafsir reject this condition, since the wayfarer need not be
obliged to anyone if he or she can only be obliged to God, by taking zakah.”* Al
Nawawi adds that even if the wayfarer can borrow money, he or she is not required to
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take loans, and may take zakah.** Hanafites recommend making loans if possible, but do
not obligate it, on the grounds that making a loan exposes the borrower to the possibility
of becoming unable to pay the loan back, and he or she need not take that chance.*

How much should the wayfarer be given?

A. Wayfarers must be given their sufficiency of food and clothing, until they reach
home or a place where they have funds of their own. If the wayfarer has less than what
is needed, zakah should be given to supplement the existing funds until they are
sufficient.

B. For long journeys, a means of transportation must also be provided. Long
journeys are those in which prayer is reduced, i.e. approximately eighty kilometers [fifty
miles]. Rides may be purchased or rented for the wayfarer, depending on the need and
the availability of zakah funds.

C. All needed expenses are to be given, and not only expenses caused by travelling.
D. Payment is made to the wayfarer regardless of ability to work and earn.

E. Aid is provided to the wayfarer until his or her destination is reached, if he or she
is to stay there or has accessible funds there. If the wayfarer intends to finish some
business and return home quickly, he or she must be given what is needed until reaching
home.

F. As for the expenses at the place of destination, Shafi'ites decide they must be
paid if the stay there is less than four days the same number of days as in the case of
reducing prayer because of travelling. This restriction does not apply to fighters in the
way of God, who are given for the whole period they stay at frontier posts, no matter
how long it may be. Some scholars believe wayfarers must be given funds for the whole
period they stay in the place of destination regardless of the length of the period.*®

G. If the wayfarer returns home with leftover zakah money, this residual must be
returned to the zakah fund, according to Shafi'ites.”® Hanafites argue that wayfarers are
not obligated to give back zakah left over from the trip.”’

Are there wayfarers today?

Some contemporary scholars assert that today there are no more wayfarers in the
original sense of the word, because of the transportation, accommodation, and banking
facilities that make one's travelling easy and one's wealth accessible anywhere in the
world. This is argued by the late Ahmad Mustafa al Maraghi in his explanation of the
Qur'an.*® I beg to differ with him, since there are as many wayfarers today as there were
in the past:
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1. Some people may be rich, but do not do business with banks, so that when they
are away from their towns they are actually detached from their wealth. They may be
crossing some desert far from urban centers.

2. There are refugees who are driven out of their homes and lands by aggressors or
who flee from dictatorial governments. They may live for an undetermined period of
time outside their countries, unable to reach their wealth which is often confiscated by
the government. Like those are political refugees who seek asylum in countries other
than their own.

3. Some Hanafite jurists consider individuals who, although they live in their own
towns, have no access to their wealth, either because of political reasons or because of
economic reasons such as businessmen whose wealth is in the form of unremittable
loans to others.*” These jurists assert that such individuals must be treated as wayfarers
and given zakah.*

4. There are those who intend to initiate journeys for public service or for individual
affairs that are beneficial to the public, such as students receiving training abroad.

5. Some Hanbalites include under the definition of wayfarers tramps or street
beggars who have no homes.*' Such persons are literally ibn al sabil, or children of the
street. They may be given from the share of the wayfarers if not from the share of the
poor.

6. And lastly, foundling infants may be included in this category, according to
Rashid Rida, who says the term ibn al sabil perfectly describes foundlings since they are
in fact children of the street. Islam takes good care of orphans, and foundlings are even
more in need of care than orphans with known relatives.**
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CHAPTER EIGHT

ISSUES RELATED TO THE DESERVING CATEGORIES

Must zakah be divided equally between the eight categories?

God mentions in the Qur'an eight categories who deserve zakah. Should zakah be
distributed each year to all eight categories? Should the proceeds be equally divided
between them?

Some jurists understand the verse in this meaning, like al Shafi'i, in his a/ Umm. In
al Majmu', al Nawawi says, " Al Shafi'i and his disciples believe that when zakah is
distributed by the payer or the payer's representative, the share of zakah workers is
dropped, and the amount due must be distributed to the other seven categories, if they
exist. It is not permissible to abandon an existing category. If an existing category is
abandoned, its share is guaranteed by the owner. This is also the view of 'Ikrimah,'Umar
bin 'Abd al Aziz, al Zuhri, and Daud."' Ahmad in one of several reports agrees with al
Shafi'i on the equal distribution between all categories, and on the rule that at least three
persons in each category except zakah workers be given zakah , because the verse is in
the plural form, and three is the least number for which a plural form is used. This is the
view selg:cted by Abu Bakr, a Hanbalite.” The Malikite Asbagh also prefers the Shafi'ite
opinion.

Ibn al 'Arabi says, "It is agreed upon that it is not permissible to give all proceeds to
zakah workers, since this does not fulfil the objective of zakah, which is satisfying the
poor and the needs of Islam. Shafi'ites argue that the zakah distribution verse uses the
preposition "to" [/i] which means that proceeds must be given so that each recipient
becomes owner of what he or she is given. This implies giving all of them.* Shafi'ites
also present as evidence the saying reported by Abu Daud from Ziad bin al Harith al
Sada'i: "I came to the Messenger of God (p) and gave him my covenant, A man came
and said, 'Give me from the Sadagah. The Messenger of God (p) said, 'God does not
leave the distribution of sadagat to a prophet or anyone else, so He gave the ruling and
divided the proceeds into eight parts. If you are in any of these parts, I will give you
your right."

Malik, Abu Hanafiah, and their disciples disagree with al Shafi'i. They do not
require that distribution cover all categories, asserting that the preposition to [/i] in the
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verse does not mean one must make the recipient own what is given, but means "for
whom". These scholars present the "If ye disclose (acts of) charity, it is well, but if ye
conceal them and make them reach the poor, that is best for you." which only mentions
the poor and no reference is made to other categories, and the saying "I am ordained to
take sadagah from the rich among you and render it to the poor among you." Not
mentioning other categories in these two texts is an indication that giving the poor alone
is satisfactory.” Abu 'Ubaid reports that Ibn Abbas says, "If you spend zakah on one of
these categories, it is all right, since God says '"The sadagat are but for the poor and
needy, . . . . ' which means zakah must not be given outside these categories." The same
is reported from Hudhaifah. Ibn Shihab says, "The category which deserves zakah more
is the one that is bigger in number and more severe in need." Sufyan and jurists from
Iraq (Abu Hanifah and his disciples) believe spending zakah on one of the eight
categories is satisfactory. Al Nakha'i suggests that when funds are plenty, it is better to
distribute to all categories, but when funds are limited, one category is sufficient. A
similar opinion is attributed to 'Ata'.’

Abu Thawr suggests that when the owner distributes zakah, it may be given to one
category only, but when zakah is distributed by the state, all categories must be
included. Malik adds that "it is left to the state's zakah agency to distribute to those
categories whose needs are more intense. This is what I have heard scholars whom I
respect expressing."In my opinion, this last view is most sound and reasonable.

The opinion of Siddiq Hasan Khan

Siddiq Hasan Khan in a/ Rawdah al Nadiyah argues that the fact that God restricts
zakah distribution to the eight categories does not necessarily mean zakah proceeds
must be divided equally among them.. Obligating Muslims to divide their zakah equally
among the eight deserving categories entails great inconvenience and is not consistent
with the behaviour of the early generations of Muslims. Additionally, when the amount
of zakah is small, each portion would be negligible. If it were mandatory to distribute
zakah into eight equal parts, it must be forbidden to use any eighth whose recipients do
not exist at a certain time. This obviously contradicts common sense and ijma'. Even the
saying from Zaid speaks only about zakah distributed by the state and it is silent on
zakah distributed by payers.

If the state collects zakah and there are deservants of zakah in each category, every
one of them can ask for his or her share of zakah. The state is not required to divide
zakah proceeds among them equally or to give to individuals in every category. Such a
decisi(;n depends on the needs of these categories and the relative severity of their
needs.

The opinion of Abu 'Ubaid
Abu '"Ubaid supports this view. He gives a full report of the outline of al Zuhari on

zakah distribution written at the request of 'Umar bin 'Abd al Aziz and adds, "This is the
perfect distribution of zakah, for he who can divide it, but I believe distributing it to all
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these categories is not obligatory, except for the state, if total proceeds of sadagat are
large, if there are deservants in all categories, and if the state has the needed manpower
for distribution. A person who distributes his own zakah may spend all of it in some of
these categories only. Basically this is in application of the Prophet's saying that zakah
is due to the poor. The Prophet (p) mentions only one category, in this saying, but when
he received more zakah funds, he gave toward heart reconciliation, and when he
received even more funds, he gave to those who were under debt. All this implies that
the state has a choice between distributing to all the categories or some of them,
depending on what is just. Individuals can do the same."’

The opinion of Rashid Rida

In his explanation of the Qur'an, Rashid Rida says, "The fact that our leading
scholars differ on this issue is an indication that there is no agreed upon report from the
Prophet determining whether or not all categories must be included in each zakah
distribution. Therefore, this issue must be determined after consideration of the Muslim
community's needs and interests, and the size of zakah proceeds. The views that fit
public interest best are those of Malik and al Nakha'i, while the opinion farthest from the
texts and public interests is that of Abu Hanifah,'’ except when funds are very small.
Giving zakah to one deservant in one category when proceeds are huge is not
acceptable, because it does not fulfil the objective of zakah. This matter must be settled
by the state decision-makers so as to do justice to the general interests of Muslims,
especially since certain categories may sometimes be more important than others.""'

Summary
After surveying all these views, one can briefly summarize them as follows:

1. When funds are plenty and there are deservants in all categories, distribution
must cover all of them. It is not acceptable to deprive deservants who are in need; the
duty of the state is to collect zakah and distribute it according to the needs of the
deservant categories.

2. Distribution among the eight categories need not be equal, i.e. each group need
not receive exactly one-eight of total proceeds, since the criteria is need. I believe the
view of Malik and al Zuhri is most suitable in distributing to the categories on the basis
of their respective need."

3. Zakah may all be given to certain categories when this is necessary. Preference
must be based on actual needs and public interest and not on personal opinions or
prejudice.”

4. The poor and the needy are the most important category of all. Satisfying their
needs is the main objective of zakah, as repeatedly mentioned in saying of the Prophet.
It is not permissible to spend zakah on the army while tremendous need exists for food
and shelter among the poor and needy. However, there may be exceptionally urgent





